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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2766 

Extension  of  Time  for  Renewing  Trade¬ 
mark  Registrations:  Luxembourg 

BY  the  president  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  by  the  act  of  Congress  ap¬ 
proved  July  17,  1946,  60  Stat.  568,  the 
President  is  authorized,  under  the  con¬ 
ditions  prescribed  in  that  act,  to  grant 
an  extension  of  time  for  the  fulfillment 
of  the  conditions  and  formalities  for  the 
renewal  of  trade-mark  registrations  pre¬ 
scribed  by  section  12  of  the  act  author¬ 
izing  the  registration  of  trade-marks 
used  in  commerce  with  foreign  nations 
or  among  the  several  States  or  with  In¬ 
dian  tribes,  and  protecting  the  same, 
approved  February  20,  1905,  as  amended 
(15  U.  S.  C.  92),  by  nationals  of  coun¬ 
tries  which  accord  substantially  equal 
treatment  in  this  respect  to  citizens  of 
the  United  States  of  America: 

NOW,  THER^IFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  aforesaid 
art  of  July  17, 1946,  dp  find  and  proclaim 
that  with  respect  to  trade-marks  of  na¬ 
tionals  of  Luxembourg  registered  in  the 
United  States  Patent  Office  which  have 
been  subject  to  renewal  on  or  after  Sep¬ 
tember  3,  1939,  there  has  existed  during 
several  years  since  that  date,  because  of 
conditions  growing  out  of  World  War  II, 
such  disruption  or  suspension  of  facilities 
essential  to  compliance  with  the  condi¬ 
tions  and  formalities  prescribed  with  re¬ 
spect  to  renewal  of  such  registrations  by 
section  12  of  the  aforesaid  act  of  Febru¬ 
ary  20,  1905,  as  amended,  as  to  bring 
such  registrations  within  the  terms  of 
the  aforesaid  act  of  July  17,  1946;  that 
Luxembourg  accords  substantially  equal 
treatment  in  this  respect  to  trade-mark 
proprietors  who  are  citizens  of  the 
United  States;  and  that  accordingly  the 
time  within  which  compliance  with  con¬ 
ditions  and  formalities  prescribed  with 


respect  to  renewal  of  registrations  un¬ 
der  section  12  of  the  aforesaid  act  of 
February  20.  1905,  as  amended,  may  take 
place  is  hereby  extended  with  respect  to 
such  registrations  which  expired  after 
September  3,  1939,  and  before  June  30, 
1947,  until  and  including  June  30,  1948. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed, 

DONE  at  the  City  of  Washington  this 
21st  day  of  January,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal!  forty-eight,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  seventy- 
second. 

Harry  S.  Truman 

By  the  President: 

G.  C.  Marshall, 

Secretary  of  State. 

|F.  R.  Doc.  48  701;  Filed.  Jan.  22,  1948; 

10:22  a.  m.] 


EXECUTIVE  ORDER  9928 

Suspending  Professional  Examinations 
FOR  Permanent  Promotion  of  Officers 
IN  the  Medical  Department  of  the 
Army 

By  virtue  of  the  authority  vested  in 
me  by  section  507  (b)  of  the  Officer  Per¬ 
sonnel  Act  of  1947,  approved  August  7, 
1947  (Public  Law  381,  80th  Congress),  it 
is  ordered  as  follows: 

1.  The  operation  of  all  provisions  of 
law  requiring  professional  examinations 
for  permanent  promotion  in  the  Regular 
Army  of  officers  of  the  Medical,  Dental, 
and  Veterinary  Corps  is  hereby  suspend¬ 
ed  until  June  30.  1948. 

2.  This  order  shall  become  effective  as 
of  January  1,  1948. 

Harry  S.  Truman 

The  White  House, 

January  21,  1948. 

|F.  R.  Doc.  48-716;  Filed.  Jan.  22,  1948; 
10;56  a.  m.J 
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title  7— agriculture 

Chapter  I — Production  and  Mar¬ 
keting  Administration  (Standards, 
Inspections,  Marketing  Prociices) 

P.\RT  160 — Recul'tion.s  for  the  Enforce¬ 
ment  OF  THE  Naval  Stores  Act 

amendment  of  sche.:ule  of  fees  payable 

TO  UNITED  STATES  FOR  SXMPLINC.  INSPEC¬ 
TION.  AND  GRADING  OF  N'.VAL  STORES  A.ND 
REL.'.TEO  COMMODITIES 

Pursuant  to  the  authority  delegated, 
by  an  order  of  the  Secretary  of  Agricul¬ 
ture  dated  December  20,  1946,  and  orders 
of  the  Acting  Administrator  cf  the  Pro¬ 
duction  and  Marketing  Admini;^tration. 
United  States  Department  of  Agricul¬ 
ture.  dated  December  26.  1946,  and  April 
25.  1947,  to  the  Director  of  the  Tobacco 
Branch,  Production  and  Marketing  Ad¬ 
ministration.  under  the  Naval  Stores  Act 
(7  U.  S.  C.  91-59*  ard  the  regulations 
promulgated  thereunder  (7  CFR,  194') 
Supp.,  Part  160)  and  the  subdclcgatina 
of  such  authority  by  said  Director  to  the 
Chief  of  the  Naval  Stores  Division  dated 
May  23,  1947,  the  schedule  of  lees  for 
inspection  of  naval  stores  and  related 
commodit’es  appearing  in  7  CFR.  1947 
Supp.  160.201,  12  P.  R.  217,  is  hereby 
amended  by  adding  in  §  160.201  <b*  at 
the  end  of  item  (3*  thereof,  the  follow¬ 
ing  provisions:  “The  charge  for  issuance 
of  a  Loan  and  Sale  Certificate  for  United 
States  graded  rosin  shall  be  waived  in 
the  event  .such  rosin  is  recertified  by  the 
insp‘'ctor  who  made  the  original  insp'o- 
tion  and  certification,  or  by  any  I’censcd 
inspector  authorized  to  make  original  in¬ 
spections  and  certifications  of  rosin  at 
the  eligible  processing  plant  where  such 
rosin  is  located.  Any  extra  expense  in¬ 
curred  by  an  inspector  Ih  proceeding  ta 
or  from  the  point  or  plant  where  such 
rosin  is  located,  however,  .shall  be  borne 
by  the  interested  person  to  whom  such 
Loan  and  Sale  Certificate  is  issued,  as 
provided  in  §5  169.72  and  160.73.” 

Effective  date.  This  amendment  to  thi 
.schedule  of  fees  for  inspection  of  naval 
stores  and  related  commodities  shall  be¬ 
come  eflective  on  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Inasmuch  as  the  determination  cf 
proper  fees  to  cover  the  cost  to  the  D'- 
partment  cf  Agriculture  of  sampling,  in¬ 
spection  and  grading  of  naval  stores  on 
request  under  the  Naval  Stores  Act  de¬ 
pends  entirely  upon  facts  w'ithin  the 
knowl:dge  of  said  Department,  notice 
and  public  procedure  on  the  foregoing 
amendment  to  the  schedule  of  fees  are 
deemed  unnecessary  under  the  Admini.s- 
Irative  Procedure  Act.  and  ina.smuch  as 
the  amendment  grants  an  exemption  and 
relieves  a  restriction  upon  the  availability 
of  such  services  by  reducing  the  fees 
therefor,  good  cause  under  the  Adminis¬ 
trative  Procedure  Act  appears  for  the  is- 
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suance  of  the  amendment  effective  less 
than  thirty  days  after  its  publication. 

(42  Stat.  1435;  7  U.  S.  C.  91-99) 

Issued  this  20th  day  of  January  1948. 

[sEALl  Milton  S.  Briggs. 

Chief,  Naval  Stores  Division.  To~ 
bacco  Branch,  Production  and 
Marketing  Administration. 

|F  R.  Doc.  48  671:  Filed.  Jan.  22.  1948; 
8:48  a.  m.) 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 

Justice 

Subchapter  B — Immigration  Regulations 

Part  120 — Alien  Seamen 

rNITED  STATES  CITI.'’-EN  IDENTIFICATION 
CARDS  FOR  GREAT  LAKES  SEAMEN 

The  following  amendments  to  Part  120, 
Chapter  I,  Title  8,  Code  of  Federal  Regu¬ 
lations  (12  F.  R.  5098)  are  hereby  pre¬ 
scribed: 

Section  120.8,  Listing  of  aliens  em¬ 
ployed  on  vessel;  manner  of;  forms,  is 
amended  by  inserting  in  the  first  sen¬ 
tence  after  the  words  “St.  Croix  River,” 
the  words  “Bay  of  Fundy  (from,  but  not 
including,  Yarmouth,  Nova  Scotia),”. 

Section  120.17,  Primary  inspection  of 
seamen,  is  amended  by  adding  the  fol¬ 
lowing  sentences:  “Identification  cards 
may  be  issuc^d  by  immigrant  inspectors 
to  United  States  citizens  employed  on 
vessels  of  the  nationality  and  in  the  trade 
stated  in  the  second  proviso  in  §  120.8. 
Such  cards  will  be  Issued  for  the  sole 
purpose  of  identifying  the  holders  to  im¬ 
migrant  inspectors  at  ports  of  entry  and 
may  be  revoked  at  any  time.” 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  The  provisions  of  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.,  Sup.,  1003)  relative 
to  notice  of  proposed  rule  making  and 
delayed  effective  date  are  inapplicable 
because  this  rule  pertains  solely  to  agency 
procedure  and  practice. 

(Sec.  23,  39  Stat.  892,  sec.  24,  43  Stat. 
166,  sec.  37  (a),  54  Stat.  675,  sec.  1,  64 
Stat.  1238;  8  U.  S.  C.  102,  222,  458;  8  CFR 
90.1.  12  F.  R.  4781) 

T.  B.  Shoemaker, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  January  16,  1948. 

Tom  C.  Clark, 

Attorney  General. 

IF.  R.  Doc.  48  653;  Filed,  Jan.  22,  1948; 

8:46  a.  m.| 


title  14— civil  AVIATION 

Chapter  II — Administrator  of  Civil 
Aeronautics,  Department  of  Com¬ 
merce 

[Amdt.  4] 

Part  609 — Standard  Instrument 
Approach  Procedures 

INITIAL  approach  ALTITUDES 

It  appearing  that  the  Administrator  of 
Civil  Aeronautics  has  been  authorized  un¬ 
der  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  the  Civil  Air  Regulations 
issued  pursuant  thereto,  to  prescribe 
standard  instrument  approach  proce¬ 
dures;  that  the  procedures  have  been 
distributed  to  the  public  and  interested 
persons  have  had  ample  opportunity  to 
comment  upon  them;  that  in  the  pub¬ 
lic  interest  the  procedures  should  be  pub- 
ll.shed  without  delay;  and  that  compli¬ 
ance  with  the  notice  and  procedure  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impractical; 

Now  therefore,  acting  pursuant  to  the 
authority  vested  in  me  by  sections  205, 
301.  302,  306,  307,  and  308  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended  (52 
Stat.  973,  984.  985,  986;  54  Stat.  1231, 
1233.  1234.  1235:  49  U.  S.  C.  401.  42.5,  451. 
452.  456,  457,  458  >  and  Sections  42.37  and 
60.306  of  the  Civil  Air  Regulations,  and 
in  accordance  with  the  Administrative 
Procedure  Act  (Pub.  Law  404,  79th  Cong.. 
Chapter  324,  2d  Session)  I  hereby  amend 
Part  609  of  the  regulations  of  the  Ad¬ 
ministrator. 

Section  609.1,  paragraph  (b)  (12  F.  R. 
8111)  is  amended  to  read: 

§  609.1  Introduction.  •  •  • 

(b)  Initial  approach  altitudes  are  the 
minimum  enroute  cruising  altitudes  au¬ 
thorized  for  an  airport  between  the  last 
radio  fix  and  the  radio  range  station. 
These  altitudes  are  based  .solely  on  clear¬ 
ance  above  terrain  and  obstructions  to 
flight.  The  altitudes  shown  for  Initial 
approach  on  any  radio  range  course  shall 
be  at  least  one  thousand  (1000)  feet 
above  all  obstructions  except  for  those 
areas  designated  as  mountainous  areas. 
Initial  approach  altitudes  for  mountain¬ 
ous  areas  shall  not  be  less  than  the  pub¬ 
lished  enroute  minimums;  where  no  en¬ 
route  minimums  have  been  established  a 
clearance  of  at  least  two  thousand  (2000) 
feet  over  all  obstructions  must  be  pro¬ 
vided.  These  altitudes  shall  provide  for 
terrain  clearance  in  an  area  five  (5)  miles 
each  side  of  the  center-line  of  the  radio 
range  course  from  the  la.st  radio  fix 
(radio  range  station  or  reliable  inter¬ 
section)  to  the  range  station,  provided 
that  no  maneuvering  is  contemplated  for 
this  course.  Where  it  is  anticipated  that 
maneuvering  will  be  necessary  on  any 
radio  range  course,  either  for  holding 
purposes  or  otherwise,  a  minimum  lat¬ 
eral  clearance  of  ten  (10)  miles  from 
the  center-line  of  the  radio  range  course 
will  be  provided  for  the  maneuvering 
side  and  a  minimum  of  five  (5)  miles 
clearance  will  be  provided  for  the  op¬ 
posite  side.  Where  adequate  radio  fixes 
exist,  altitudes  will  be  shown  for  all 
range  courses,  either  on  or  off  airways. 
Where  ,no  radio  fix  exists,  the  term 
“Minimum  Enroute  Altitude”  will  be  u.-^^ed 
for  the  direction  Involved. 


(52  Stat.  973,  984,  985,  986,  54  Stat.  1231, 
1233,  1234,  1235;  49  U.  S.  C.  401,  425.  451, 
452,  456,  457,  458) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

ISEAL]  T.  P.  Wright, 

Administrator  of  Civil  Aeronautics. 

(P.  R.  Doc.  48  642;  Filed.  Jan.  22.  1948; 
8:49  a.  m.] 

TITLE  15— COMMERCE 

Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

Part  251 — The  Purpose  and  Functions  of 
THE  National  Bureau  of  Standards 

Part  253 — Major  Organi7..ation  Units 
miscellaneous  amendments 

1.  Section  251.4  (11  F.  R.  177A-326)  is 
amended  to  read  as  follows: 

§  251.4  Weights  and  measures.  The 
United  States  was  a  signatory  to  the 
treaty  under  which  the  International 
Bureau  of  Weights  and  Measures  was 
created  in  1875.  The  National  Bureau 
of  Standard.s  has  participated  in  the  af¬ 
fairs  of  the  International  Bureau,  the 
International  Conference  on  Weights 
and  Measures,  and  the  International 
Committee,  which  is  an  executive 
agency  for  the  International  Conference. 
Through  its  Office  of  Weights  and  Meas¬ 
ures  the  National  Bureau  of  Standard.s 
promotes  uniformity  in  laws,  rules,  regu¬ 
lations,  and  general  administrative  pro¬ 
cedures  of  State  and  local  weights  and 
measures  jurisdictions,  and  in  the 
specifications,  tolerances,  and  testing 
methods  for  commercial  weighing  and 
measuring  devices.  As  a  part  of  this 
activity,  the  Bureau  conducts  an  annual 
National  Conference  on  Weights  and 
Measures. 

2.  Paragraph  (b)  of  §  253.1  (11  F.  R. 
177A-327)  is  amended  to  read  as  follows: 

(b)  Organization.  The  Office  of  the 
Director  consists  of  the  Director,  Asso¬ 
ciate  Directors,  Office  of  Weights  and 
Measures,  Executive  Officer,  As.sistants 
to  the  Director,  and  the  necessary  ad¬ 
ministrative  and  secretarial  a.sslstants. 

The  foregoing  amendments  are  effec¬ 
tive  January  20,  1948. 

(Sec.  3,  60  Stat.  238;  5  U.  S.  C..  Sup. 
1002) 

E.  C.  Crittenden, 
Acting  Director. 

(F.  R.  Doc.  4&  €52;  Filed,  Jan.  22.  1948; 
8:46  a.  m.) 

TITLE  24— HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

rent  regulation  for  controlled  rooms 
IN  rooming  houses  and  other  estab¬ 
lishments 

Amendment  16  to  the  Rent  Regulation 
for  Controlled  Rooms  in  Rooming 
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Houses  and  Other  Establishments.’  The 
Rent  Regulation  for  Controlled  Rooms 
In  Rooming  Houses  and  Other  Estab¬ 
lishments  (§  825.5)  is  amended  in  the 
following  respect: 

1.  Schedule  B  is  amended  by  incor¬ 
porating  Item  20  as  follows: 

20  Provisions  relating  to  Kalamazoo 
County,  Michigan,  In  the  Kalamazoo-Battle 
Creek  Defense-Rental  Area. 

iTicreaaes  in  maximum  rents  based  upon 
the  recommendations  of  the  Local  Adi'isory 
Board.  Effective  January  22,  1948,  the  maxi¬ 
mum  rents  for  all  housing  accommodations 
In  Kalamazoo  County,  Michigan,  In  the 
Kalamazoo-Battle  Creek  Defense-Rental 
Area  sh.all  be  increased  5  per  cent  except 
in  cases  in  which  the  maximum  rent,  has 
been  established  under  section  4  (b)  of  this 
regulation.  All  provisions  of  this  regula¬ 
tion  Insofar  as  they  are  applicable  to  the 
Kalamazoo-Battle  Creek  Defense-Rental 
Area  are  hereby  amended  to  the  extent 
necessary  to  carry  this  provision  Into  effect. 

This  amendment  .shall  become  effec¬ 
tive  January  22.  1948. 

Issued  this  22d  day  of  January  1943. 

Tighe  E.  Woods, 
Housing  Expediter. 

Statement  To  Accompany  Amendment 
16  to  the  Rent  Regulation  for  Con¬ 
trolled  Rooms  in  Roottiing  Houses  and 
other  Establishments 

The  Local  Advisory  Board  for  that 
portion  of  the  Kalamazoo-Battle  Creek 
Defense-Rental  Area  known  as  Kalama¬ 
zoo  County.  Michigan,  has,  in  accordance 
with  section  204  (e)  (1)  <B)  of  the  Hous¬ 
ing  and  Rent  Act  of  1947,  recommended 
an  increase  in  the  general  rent  level  in 
Kalamazoo  County.  Michigan. 

The  Housing  Expediter  has  found  that 
this  recommendation  is  appropriately 
substantiated  and  is  in  accordance  with 
applicable  law  and  regulations  to  the  ex¬ 
tent  of  5  per  cent,  and  is  therefore  issu¬ 


ing  this  amendment  to  effectuate  such 
portion  of  the  recommendation. 

(F.  R.  Doc.  48-700:  Filed.  Jan.  22.  1948; 
10:03  a.  m.) 


P.\RT  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

CONTROLLED  HOUSING  RENT  REGUL.ATION 

Amendment  16  to  the  Controlled 
Housing  Rent  Regulation.*  The  Con¬ 
trolled  Housing  Rent  Regulation  (§  825.1) 
is  amended  in  the  following  respect: 

1.  Schedule  B  is  amended  by  incorpo¬ 
rating  item  20  as  follows: 

20.  Provisions  relating  to  Kalamazoo 
County.  Michigan,  In  the  Kalamazoo-Battle 
Creek  Defense-Rental  Area. 

Increases  in  maximum  rents  based  upon 
the  recommendation  of  the  Local  Advisory 
Board.  Effective  January  22.  1948,  the  m.axl- 
mum  rents  for  all  housing  accommodations 
In  Kalamazoo  County.  Michigan,  in  the  Kala¬ 
mazoo-Battle  Creek  Defense-Rental  Area  shall 
be  Increased  5  per  cent  except  In  cases  In 
which  the  maximum  rent  has  been  estab¬ 
lished  under  section  4  (b)  of  this  regulation. 
All  provisions  of  this  regulation  Insofar  as 
they  are  applicable  to  the  Kalamazoo-Battle 
Creek  Defense-Rental  Area  are  hereby  amend¬ 
ed  to  the  extent  necessary  to  carry  this  pro¬ 
vision  Into  effect. 

This  amendment  shall  become  effec¬ 
tive  January  22.  1948. 

D.sued  this  22d  day  of  January  1948. 

Tighe  E.  Woods. 

Housing  Expediter. 

Statement  To  Accompany  Amendment 

16  to  the  Controlled  Housitig  Rent 

Regulation 

The  Local  Advisory  Board  for  that  por¬ 
tion  of  the  Kalamazoo-Battle  Creek 
Defense-Rental  Area  known  as  Kala¬ 
mazoo  County.  Michigan,  has.  in  accord¬ 
ance  with  .section  204  (e)  (1)  (B)  of  the 
Housing  and  Rent  Act  of  1947,  recom¬ 


mended  an  Increase  in  the  general  rent 
level  in  Kalamazoo  County.  Michigan. 

Tiie  Housing  Expediter  has  found  that 
this  recommendation  is  appropriately 
substantiated  and  is  in  accordance  with 
applicable  law  and  regulations  to  the 
extent  of  5  percent,  and  is  therefore  Is¬ 
suing  this  amendment  to  effectuate  such 
portion  of  the  recommendation. 

(P.  R.  Doc.  48-699:  Filed.  J.'in.  22.  1913: 

10:03  a.  m.| 


TITLE  37— PATENTS,  TRADE¬ 
MARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

Part  100 — Rules  of  Practice  in 
Trade-mark  C.\ses 

EXTENSION  OF  TIME  FCR  RENEWING  TRADE¬ 
MARK  registrations:  Luxembourg 

Cross  Reference:  For  the  granting  of 
extension  of  time  for  renewing  trade¬ 
mark  registrations  of  the  type  noted  in 
§  100.352  to  Luxembourg,  see  Proclama¬ 
tion  2766  under  Title  3.  supra. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
(Public  Land  Order  431] 
California 

W’lTHDRAWlNC  PUBLIC  LANDS  FOR  USE  OF 
NAVY  DEPARTMENT 

Correction 

In  Federal  Register  Document  47- 
11414,  appearing  at  page  8895  of  the  is¬ 
sue  for  Wednesday,  December  31,  1947, 
‘  Sec.  2”  under  “T.  25  S.,  R.  38  E.”  should 
read:  “Sec.  2,  Eli  lots  1  and  2  in  the 

NE'/4.”. 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

17  CFR,  Part  9421 

Milk  in  New  Orleans,  La.,  Marketing 
Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  W’RITTEN  EXCEPTIONS 
THERETO  WITH  RESPECT  TO  A  PROPOSED 
ORDER.  AS  AMENDED.  AND  AS  HEREBY 
FURTHER  AMENDED,  AND  TO  A  PROPOSED 
MARKETING  AGREEMENT  REGULATING  THE 
HANDLING 

Pursuant  to  the  rules  of  practice  and 
proceduie,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 


•  12  F.  R.  4302,  5423,  6457,  5699,  6027,  6688, 
6923.  7111,  7630,  7825,  7998,  8660;  13  F.  R.  6. 
C2,  181,  216.  294.  293. 


ments  and  marketing  orders  (7  CFR 
Supps.  900.1  et  sell.:  11  F.  R.  7737;  12 
F.  R.  1159,  4904),  notice  is  liereby  given 
of  the  filing  with  the  Hearing  Clerk  of 
a  recommended  decision  of  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration.  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  order,  as  amended,  and  as 
hereby  further  amended,  and  to  a  pro¬ 
posed  marketing  agreement,  regulating 
the  handling  of  milk  in  the  New  Orleans, 
Louisiana,  marketing  area,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  scq. ) . 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 


*  12  F.  R.  4331,  5421,  6454,  5697,  6027,  6687, 
6923.  7111,  7630,  7825,  7999,  8660;  13  F.  R.  6, 
62.  180,  216,  294. 


-Hearing  Clerk,  Room  1844,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  clo.se  of  business  on  the  7th  day 
after  the  publication  of  this  recommend¬ 
ed  decision  in  the  Feder.al  Register. 

Preliminary  statement.  A  public  hear¬ 
ing,  on  the  record  of  which  the  proposed 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  proposed  marketing 
agreement  have  been  formulated  was 
called  by  the  Production  and  Marketing 
Administration.  United  States  Depart¬ 
ment  of  Agriculture,  following  receipt  of 
proposed  amendments  filed  by  the  Dairy 
Farmers’  Cooperative  Association,  Inc., 
and  by  handlers.  The  public  hearing  was 
held  at  New  Orleans.  Louisiana,  on  No¬ 
vember  24  and  25.  1947,  pursuant  to  a 
notice  Issued  on  November  13,  1947  (12 
P.  R.  7404). 

The  material  Issues  presented  on  the 
record  of  the  hearing  were  whetlier: 


Friday^  January  23,  1918 
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1.  The  classification  of  skim  milk  and 
butterfat  disposed  of  by  a  handler  to  a 
person,  other  than  a  handler,  who  dis¬ 
tributes  milk  or  cream  in  fluid  form  for 
consumption  as  such  should  be  revised. 

2.  Ice  cream  and  ice  cream  mix  should 
be  reclassified  from  Class  II  milk  to  Cla.ss 
III  milk,  and  the  price  of  Class  II  skim 
milk  and  butterfat  should  be  revised. 

3.  The  Class  I  price  differential  should 
be  revised  to  provide  for  an  increase  in 
the  level  of  such  price;  and  seasonal  floor 
prices  should  be  established  through  the 
month  of  February  1945. 

4.  The  price  for  Class  III  butterfat 
should  be  decreased. 

5.  The  pricing  provisions  should  be  re¬ 
vised  to  provide  for  the  determination  of 
class  prices  on  the  basis  of  the  previous 
month’s  manufacturing  prices. 

p.  An  individual-handler  pool  should 
be  established  in  lieu  of  the  present  mar¬ 
ket-wide  pool. 

7.  The  administrative  assessment  pro¬ 
visions  should  be  revised  to  apply  to  all 
.^kim  milk  and  butterfat  disposed  of  as 
Class  I  milk  rather  than  to  receipts  of 
skim  milk  and  butterfat  from  producers. 

8.  Other  changes  should  be  made  to 
make  the  entire  marketing  agreement 
and  the  order,  as  amended,  conform  with 
any  amendments  thereto  which  may  re¬ 
sult  from  the  hearing. 

Fiyidings  and  coiiclusions.  Upon  the 
basis  of  the  evidence  adduced  at  the 
hearing,  it  is  hereby  found  and  concluded 
that:  . 

1.  The  transfer  provisions  should  be 
revised  to  provide  that,  during  the  de¬ 
livery  periods  of  March  through  Septem¬ 
ber,  skim  milk  and  butterfat  disposed  of 
by  a  handler  to -a  person,  other  than  a 
handler,  who  distributes  milk  or  cream  in 
fluid  form  for  consumption  as  such 
should  be  classified  on  the  basis  of  the 
highest  available  use  classification  in  the 
transferee  plant  after  allocating  such 
plant’s  receipts  of  skim  milk  and  butter¬ 
fat  direct  from  dairy  farms  to  the  highest 
use  classification:  Provided,  That  the 
buyer  maintains  books  and  records, 
showing  the  utilization  of  all  .skim  milk 
and  butterfat  at  his  plant,  which  are 
made  available  if  rcQuested  by  the  mar¬ 
ket  administrator  for  the  purpose  of  veri¬ 
fication. 

Ihe  present  provision  of  the  order 
provides  that  skim  milk  and  butterfat 
di.‘:po.sed  of  to  such  a  person  shall  be 
classified  as  Class  I  milk.  The  record 
indicates  that  this  provision  deters  the 
disposition  of  .seasonal  surpluses  of  milk 
to  such  persons  and  results  in  producer 
milk  being  disposed  of  to  manufacturing 
plants  for  use  as  Class  III  milk  when 
liipher  use  outlets  may  be  available. 

With  proper  safeguards,  it  is  believed 
that  more  efficient  utilization  of  producer 
milk  can  be  accomplished  by  encourag¬ 
ing  the  disposition  of  sea.sonal  surplu.ses 
to  nonhandlers  operating  fluid  milk 
plants  for  use  in  higher  priced  products, 
.such  as  ice  cream.  It  is  believed  that 
the  essential  safeguard  is  a  requirement 
that  records  be  kept  by  the  transferee, 
showing  utilization  of  all  skim  milk  and 
butterfat  received  at  his  plant,  which 
are  made  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion. 


2.  The  pricing  provisions  for  Class  II 
skim  milk  and  butterfat  should  be  re¬ 
vised  to  bring  .«!uch  prices  for  producer 
milk  more  in  line  with  the  cost  of  .skim 
milk  and  butterfat  purchased  from  other 
sources. 

The  present  provisions  of  the  order 
provide  that  butterfat  be  priced  on  the 
basis  of  a  basic  formula  price  plus  a 
constant,  multiplied  by  17.5,  and  that 
skim  milk  be  priced  on  the  basis  of  the 
re.sulting  butterfat  price  multiplied  by 
0.04,  subtracted  from  the  basic  formula 
price  plus  the  constant. 

Producers  proposed  that  the  pricing 
provisions  for  Class  II  milk  (primarily 
ice  cream  and  ice  cream  mix)  be  revised 
to  increa.'je  the  con.stant  over  the  basic 
formula  price  from  $0.55  to  $0.65  per 
hundredweight.  Certain  handlers  pro¬ 
posed  that  ice  cream  and  ice  cream  mix 
be  classified  as  Class  III  products  rather 
than  as  Class  II. 

Testimony  by  handlers  Indicated  that 
purchases  of  skim  milk  from  outside 
sources,  f.  o.  b.  New  Orleans,  can  be 
made  more  cheaply  than  the  co.st  of 
Cla.ss  II  skim  milk  under  Order  42,  as 
amended.  As  a  consequence,  very  little 
producer  milk  is  utilized  for  ice  cream 
or  ice  cream  mix.  Ice  cream  manufac¬ 
turers  in  New  Orleans  import  sub.stantial 
quantities  of  other  source  milk,  and  pro¬ 
ducer  milk,  not  utilized  as  Class  I  is 
largely  used  in  the  manufacture  of  Class 
III  products  or  is  sold  outside  the  area 
for  Class  III  u.se.  Cost  figures  submitted 
by  proponents  of  the  proposal  for  re¬ 
classification  indicate  that  the  order 
prices  of  Cla.ss  II  butterfat  are  sub¬ 
stantially  under  the  cost  of  importing 
butterfat  whereas  order  prices  for  Cla.ss 
II  skim  milk  are  substantially  higher 
than  the  cost  of  importing  solids. 

It  is  concluded  that  the  producer  pro¬ 
posal  for  an  increase  in  Cla.ss  II  price  is 
unwarranted  in  that  the  pre.sent  price 
is  in  exce.ss  of  importation  costs  which 
has  been  one  of  the  factors  resulting 
in  a  minimum  use  of  producer  milk  in 
Cla.ss  II. 

The  present  pricing  provisions  for  Class 
II  milk  should  be  revi.sed  to  price  butter¬ 
fat  and  skim  milk  separately  and  on  a 
basis  comparable  to  the  costs  of  import¬ 
ing  butterfat  and  skim  milk  from  out¬ 
side  sources. 

It  is  proposed  that  Cla.ss  II  butterfat 
be  priced  on  the  basis  of  the  average 
daily  wholesale  price  per  pound  of  92- 
.score  butter  in  the  Chicago  market  less 
3  cents  plus  20  percent.  Class  II  skim 
milk  should  be  priced  on  the  basis  of  8  5 
times  the  average  of  the  carlot  prices 
per  pound  of  nonfat  dry  milk  solids,  .spray 
and  roller  process,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  during  the 
delivery  period.  The  propo.sed  provisions 
for  pricing  Cla.ss  II  milk  price  producer 
skim  milk  and  butterfat  on  a  competitive 
basis  w’ith  skim  milk  and  butterfat  im¬ 
ported  from  outside  sources. 

The  proposed  pricing  provisions  for 
Class  II  butterfat  and  skim  milk  will  re¬ 
sult  in  a  price  for  4.0  percent  milk  in 
Class  II  of  $0.20  per  hundredweight  le.ss 
than  the  price  for  such  milk  under  the 
present  provisions.  However,  It  Is  be¬ 
lieved  that  the  propo.sed  pricing  for  Cla.ss 
II  butterfat  and  skim  milk  w  ill  encourage 


greater  usage  of  producer  butterfat  and 
skim  milk  locally  for  manufacture  of  ice 
cream  and  ice  cream  mix  and  will  return 
producers  a  higher  blend  price  by  reduc¬ 
ing  the  quantity  of  Class  III  utilization. 

3.  The  Class  I  price  differential  should 
be  revised  to  provide  for  an  increase  in 
the  level  of  such  price,  and  minimum 
prices  below  which  the  Class  I  price 
would  not  be  permitted  to  decline  should 
be  established. 

The  consumption  of  Class  I  milk  in  the 
New  Orleans,  Louisiana,  marketing  area 
has  increased  substantially  during  the 
past  fewr  years.  General  economic  condi¬ 
tions  and  business  activity  in  New  Or¬ 
leans  indicate  a  continued  good  demand 
for  milk  and  its  products  during  1918. 
Although  the  production  of  graded  milk 
from,  local  producers  has  increased  dur¬ 
ing  the  past  few  years,  such  supplies  have 
not  kept  pace  with  the  demand  for  Class 
I  milk.  It  has  been  necessary  for  han¬ 
dlers  to  supplement  their  supplies  of  pro¬ 
ducer  milk  for  Class  I  use  with  substan¬ 
tial  quantities  from  outside  sources. 

The  cost  of  feeds,  labor,  supplies,  and 
materials  Incurred  by  New  Orleans  pro¬ 
ducers  in  the  production  of  milk  shows 
a  continued  upward  trend  during  1947. 
Farmers  producing  milk  for  fluid  pur¬ 
poses  must  use  feed,  labor,  .supplies,  and 
materials  more  extensively  to  maintain 
production  at  a  more  uniform  level  than 
is  required  of  farmers  producing  milk 
for  manufacturing  purposes.  Conse¬ 
quently,  the  increase  in  the  prices  which 
have  taken  place  in  these  items  affect 
the  New  Orleans  producers  more  than 
dairy  farmers  supplying  manufacturing 
plants.  Furthermore,  the  record  indi¬ 
cates  that  producers  in  the  New  Orleans 
area  purchase  90  percent  of  the  concen¬ 
trates  and  50  -percent  of  the  roughage 
used  in  the  production  of  milk.  In  view 
of  the  general  economic  conditions,  both 
locally  and  nationally,  there  is  nothing 
to  sugge.st  any  decline  in  the.se  high 
costs  during  1948. 

To  reflect  these  increased  costs  in  the 
production  of  milk  and  to  provide  the 
nece.ssary  incentive  for  the  production 
of  a  sufficient  quantity  of  pure  and 
wholesome  milk  for  the  marketing  area, 
the  price  differential  for  Cla.ss  I  milk 
should  be  revi.sed  upward.  The  present 
provisions  of  the  order  provide  for  a 
Class  I  price  determined  by  adding  a  dif¬ 
ferential  of  $1.25  to  a  basic  formula, 
composed  of  prices  for  milk  for  various 
manufacturing  uses,  until  April  1,  1948. 
It  is  concluded  that  a  differential  of  $1.25 
per  hundredweight  over  the  basic  for¬ 
mula  price  for  the  months  of  March 
through  September  and  $1.50  per  hun¬ 
dredweight  for  the  months  of  October 
through  February  should  be  established. 

While  producers  proposed  a  differential 
of  $1.35  per  hundredweight  throughout 
the  year,  the  record  Indicates  the  need 
for  a  more  uniform  production  pattern. 
The  months  of  October  through  Febru¬ 
ary  are  the  months  of  short  production 
and  highest  production  costs.  It  is  be¬ 
lieved  that  the  more  pronounced  sea¬ 
.sonal  pricing  resulting  from  the  use  of 
the  varying  differential  will  piovide  an 
incentive  for  more  uniform  production. 

While  the  basic  formula  price  plus  the 
proposed  differentials  for  Cla.ss  I  milk 
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will  normally  reflect  to  producers  a 
minimum  price  for  milk  which  w'ill  re¬ 
flect  the  economic  factors  prescribed  by 
the  act  and  assure  a  sufficient  supply  of 
pure  and  wholesome  milk  for  the  market¬ 
ing  area  and  be  in  the  public  interest, 
there  Is  a  distinct  possibility  that  the 
basic  formula  price  plus  the  differentials 
\nay  result  in  a  wholly  inadequate  price 
for  the  coming  year.  The  abnormal  post¬ 
war  marketing  conditions  have  created 
such  uncertainties  with  respect  to  the 
prices  which  will  result  from  the  opera¬ 
tion  of  the  pricing  formula  that  pro¬ 
ducers  of  milk  for  the  New  Orleans  mar¬ 
ket  will  be  reluctant  to  expand  the  pro¬ 
duction  of  milk  during  the  coming  year 
unless  they  are  assured  that  the  price 
of  mdk  will  not  go  below  the  price  re¬ 
quired  to  reflect  the  standards  of  the 
act.  The  supply  of  milk  for  the  New 
Orleans  market  is  further  endangered 
by  the  fact  that  there  is  no  nearby  sec¬ 
ondary  supply  of  graded  milk  to  supple¬ 
ment  the  inadequate  supply  of  producer 
milk.  It  is  believed  that  definite  a.ssur- 
ance  of  prices  below  which  the  price  of 
milk  cannot  fall  is  needed  through  Feb¬ 
ruary  1949.  Handlers  in  the  market  have 
recognized  the  need  for  additional  sup¬ 
plies  of  producer  milk  and  the  effect  of 
announcing  minimum  prices  in  promot¬ 
ing  additional  production  by  voluntarily 
guaranteeing  minimum  prices  to  be  paid 
for  sub.sequent  production  months.  In 
view  of  the  above,  it  is  believed  that  pro¬ 
ducers  should  be  guaranteed  a  minimum 
price  of  $5.25  per  hundredweight  for  the 
months  of  March  through  September 
L943  and  $5.69  per  hundredweight  for 
the  months  of  October  1948  through 
February  1949. 

The  above  changes  will  result  in  such 
prices  as  will  reflect  the  price  of  feeds, 
the  available  supplies  of  feeds,  and  other 
economic  conditions  which  affect  market 
supply  of  and  demand  for  milk  or  its 
products  in  the  marketing  area,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  intere.st. 

4.  The  propo.sal  to  reduce  the  price  for 
Class  III  butterfat  .should  not  be  adopted. 

Under  the  present  provisions  of  the  or¬ 
der  the  price  for  Class  III  butterfat  is 
the  average  wholesale  price  paid  for  92 
score  butter  at  Chicago  for  the  preceding 
delivery  period.  Certain  handlers  pro¬ 
posed  that  such  price  should  be  the  92 
.score  butter  price  for  the  preceding  de¬ 
livery  period  less  10  percent.  They  con¬ 
tended  that  producer  butterfat  could  not 
be  profitably  handled  at  the  pre.sent 
price,  but  failed  to  pre.sent  substantiative 
evidence  in  support  thereof.  In  view  of 
this  and  the  subsequent  conclusion  with 
respect  to  pricing  such  butterfat  on  the 
basis  of  the  butter  prices  for  the  current 
delivery  period,  it  is  concluded  that  the 
propo.sal  should  be  denied. 

5.  Cla.ss  prices  should  not  be  deter¬ 
mined  on  the  basis  of  the  previous 
months’  manufacturing  price. 

Under  the  pre.sent  order  provisions 
Cla.ss  I  and  Class  II  prices  are  determined 
on  the  basis  of  prices  for  specified  manu¬ 
factured  products  for  the  delivery  period 
and  are  not  announced  until  approxi¬ 
mately  the  6th  day  after  the  end  of  the 
delivery  period.  Certain  handlers  argue 
that  the  proposed  determination  of  class 


prices  would  enable  them  to  know  in 
advance  the  prices  which  they  w’ould  be 
required  to  pay.  They  contend  that  they 
are  placed  at  a  disadvantage  by  not 
knowing  the  exact  prices  they  will  be  re¬ 
quired  to  pay  for  milk  received  from  pro¬ 
ducers  until  after  that  milk  has  been  dis¬ 
posed  of.  However,  they  admit  that  it  is 
pos.sible  under  the  present  provisions  to 
make  a  very  close  approximation  during 
the  delivery  period  of  the  prices  which 
will  result  from  the  prescribed  formula. 

The  price  for  Class  III  milk  for  the  de¬ 
livery  period  is  known,  under  the  present 
order  provi.slons,  .soon  after  the  begin¬ 
ning  of  the  period  since  such  price  Is 
determined  on  the  basis  of  prices  for 
specified  manufactured  products  for  the 
preceding  delivery  period.  The  conten¬ 
tion  of  handlers  that  their  Cla.ss  III  op¬ 
erations  are  not  a  profitable  undertak¬ 
ing  is  understandable  under  such  an  ar¬ 
rangement.  Since  the  price  for  Class  III 
milk  is  determined  on  the  basis  of  the 
previous  month's  quotations  of  specified 
manufactured  products  and  the  produc¬ 
tion  of  Class  III  products  by  handlers 
is  confined  generally  to  the  early  spring 
.season  when  prices  of  dairy  products  are 
normally  declining  seasonally  these 
handlers  are  at  a  disadvantage  in  di.s- 
po.sing  of  their  products  under  current 
quotations. 

It  is  believed  that  any  disadvantage 
arising  from  the  use  of  the  current 
month’s  manufacturing  prices  Is  more 
than  outw'eighed  by  the  fact  that  the 
use  of  such  prices  for  the  preceding 
delivery  period  disrupts  the  seasonal 
pattern  of  prices  by  lagging  such  price 
changes  one  month.  It  is  proposed  that 
the  pricing  of  Cla.ss  III  milk  be  changed 
to  provide  for  pricing  on  the  basis  of 
current  quotations  of  manufactured 
products  and  that  no  change  be  made 
In  the  pre.sent  provisions  pricing  Class 
I  and  II  milk  on  the  ba.sis  of  current 
quotations. 

6.  The  proposal  to  amend  the  provi¬ 
sions  relating  to  the  determination  of 
uniform  price  to  producers  and  payment 
for  milk  in  order  to  provide  for  an  in¬ 
dividual-handler  pool  in  lieu  of  the  pres¬ 
ent  market-wide  pool  should  be  adopted. 

At  the  time  the  market-wide  pool  was 
adopted  In  New  Orleans.  It  was  antici¬ 
pated  that  facilities  for  the  disposal  of 
sea.sonal  surpluses  would  be  readily  avail¬ 
able  to  all  handlers.  It  now  appears 
from  the  record  that  handlers  who  op¬ 
erate  the  exi.sting  facilities  fail  to  make 
a  satisfactoi-y  outlet  for  the  unavoidable 
surpluses  of  other  handlers  \t’ho  do  not 
have  manufacturing  facilities  of  their 
ow'n.  Furthermore,  handlers  with  man¬ 
ufacturing  facilities  retain  milk  for  Class 
III  purpo.ses  even  .when  there  Is  a  strong 
demand  for  it  for  higher  priced  utiliza¬ 
tion  on  the  part  of  other  handlers.  This 
they  are  able  to  do  by  virtue  of  the  equal¬ 
ization  of  producer  prices.  It  is  believed 
that  more  efficient  utilization  and  a  more 
equitable  distribution  of  producer  milk 
would  be  obtained  by  the  establishment 
of  an  individual-handler  pool. 

7.  The  propo.sal  to  apply  the  adminis¬ 
trative  assessment  provisions  to  all  skim 
milk  and  butterfat  disposed  of  as  Cla.ss  I 
milk  rather  than  to  receipts  of  skjm  milk 
and  butterfat  from  producers  should  not 
be  adopted. 


Certain  handlers  argued  that  the  ad¬ 
ministrative  a.ssessment  on  skim  milk  and 
butterfat  used  in  Class  II  and  Cla.^  Ill 
places  them  at  a  di.sadvantage  with  com¬ 
petitors  not  subject  to  regulation  under 
Order  No.  42,  as  amended. 

The  administrative  as.sessment  is  pro¬ 
vided  for  to  obtain  .sufficient  funds  to 
properly  administer  the  order  and  any 
assessment  should  be  born  equally 
among  the  several  handlers  in  the  mar¬ 
ket.  One  of  the  largest  expenses  of  ad¬ 
ministering  an  order  is  auditing  of 
handlers’  reports  of  receipts  and  utiliza¬ 
tion  of  milk.  In  this  connection  it  i^ 
necessary  to  audit  the  disposition  of 
Class  II  and  Class  III  milk  as  well  as  the 
disposition  of  Class  I  milk.  No  showing 
was  made  on  the  record  that  the  proposal 
would  result  in  an  equitable  distribution 
of  the  assessment  among  handlers. 

8.  Other  changes  should  be  made  to 
make  the  tentatively  approved  market¬ 
ing  agreement  and  the  order,  as 
amended  conform  with  the  revisions  pro- 
po.sed  herein. 

The  present  classification  provisions 
provide  that  no  skim  milk  or  butterfat, 
as  the  case  may  be.  .shall  be  classified  as 
Class  II  or  Cla.ss  III,  during  any  of  the 
delivery  periods  of  August  through 
March  if  the  total  receipts  of  skim  milk 
or  butterfat  in  milk  received  from  pro¬ 
ducers  during  the  preceding  delivery  pe¬ 
riod  is  les  sthan  90  percent  of  the  utiliza¬ 
tion  of  skim  milk  or  butterfat.  re¬ 
spectively,  by  all  handlers,  in  Cla.ss  I. 
In  conformity  with  the  conclusion 
reached  with  respect  to  the  .seasonal  pat¬ 
tern  of  prices,  it  is  concluded  that  tiie 
months  of  “August  through  March’’ 
should  be  changed  to  “October  through 
February.’’ 

The  provision  relating  to  the  classifi¬ 
cation  of  transfers  of  skim  milk  and 
butterfat  between  handlers  should  be 
adapted  to  an  individual-handler  pool. 

In  view  of  the  substantial  revision  of 
language  in  the  sections  dealing  with  the 
determination  of  uniform  prices  to  pro¬ 
ducers  and  payment  for  milk  as  a  re.sult 
of  the  adoption  of  the  individual-han¬ 
dler  pool,  and  numerous  other  changes 
proposed  herein,  it  Is  believed  that  for 
convenience  of  the  Industry  all  of  the 
provi.slons  of  the  order,  as  amended, 
should  be  published. 

Rulitigs  on  proposed  findings  and  con¬ 
clusions.  A  brief  was  filed  on  behalf  of 
the  Brown’s  Velvet  Dairy  Products,  Inc., 
a  handler  who  would  be  subject  to  the 
proposed  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  further 
amended.  Every  point  covered  in  the 
brief  was  carefully  considered,  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  such  proposed  findings  and 
conclusions  are  inconsistent  w’ith  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such  find¬ 
ings  or  to  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  the  recommended  decision. 

Recommended  marketing  agreement 
and  order,  as  amended,  and  as  hereby 
further  amended.  The  following  order, 
as  amended,  and  as  hereby  further 
amended  is  recommended  as  the  detailed 
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and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  rec- 
enunended  decision  because  the  regula¬ 
tory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  recom¬ 
mended  order,  as  amended,  and  as 
hereby  further  amended. 

5  942.1  Defantions.  The  following 
terms  shall  have  the  following  meanings: 

<a>  "Act”  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended,  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended. 

(b)  "Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
United  .States  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

(c)  “New  Orleans,  Louisiana,  market¬ 
ing  area,”  hereinafter  called  the  “mar¬ 
keting  area,”  means  the  cities,  towns,  and 
villages  of  New  Orleans  in  Orleans  Par¬ 
ish:  Gretna,  Westwego,  Marrero.  Harvey, 
Metairie,  and  Belle  Chasse  in  Jefferson 
Pari.sh ;  Poydras,  St.  Bernard,  Violet.  Me- 
raux,  Chalmette,  and  Arabl  in  St.  Ber- 
naid  Parish;  all  in  the  State  of  Loul.si- 
ana. 

<d)  “Per.son”  means  any  Individual, 
partnership,  corporation,  association,  or 
any  other  busine.ss  unit. 

<e)  "Producer”  means  a  person  who 
in  conformity  with  the  applicable  health 
regulations  for  milk  for  consumption  as 
milk  in  the  marketing  area  produces  milk 
which  Is  received  at  a  city  or  country 
plant. 

<f)  "Handler”  means  a  person  who 
operates  a  city  or  country  plant. 

(g)  "City  plant”  means  a  plant  where 
milk  is  proce.ssed  and  packaged  and  from 
which  milk  is  distributed  as  Class  I  milk 
in  the  marketing  area. 

<h)  "Country  plant”  means  a  plant  at 
which  milk  Is  received  from  producers 
and  from  which  milk  or  cream  is  received 
at  a  city  plant. 

<1)  "Delivery  period”  means  the  cur- 
I'fnt  marketing  period  from  the  first  to, 
and  including,  the  last  day  of  each  month. 

tj)  "Market  administrator”  means  the 
agency  which  is  described  in  §  942.2  for 
tln'  administration  heieof. 

(k>  “Cooperative  as.sociation"  means 
any  cooperative  a.s.sociation  of  producers 
which  the  Secretary  determines  (1)  to 
have  its  entire  activities  under  the  control 
of  its  members,  and  <2)  to  have  and  to  be 
<xercislng  full  authority  in  .sale  of  milk 
of  its  members. 

<1>  "Other  sources”  means  sources 
other  than  producers-or  other  handlers. 

(m)  “Producer-handler”  means  any 
PM.'^on  who  is  both  a  producer  and  a 
handler  and  who  receives  no  milk  from 
other  producers  or  from  other  producer- 
handlers  in  bulk:  Provided,  ThSit  (1)  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  re.sourccs 
fiece.s.sary  to  produce  the  milk  are  the 
personal  enterprise  of  and  at  the  personal 
ri^k  of  such  person  in  his  capacity  as  a 
producer,  and  (2)  the  processing,  packag¬ 
ing,  and  distribution  of  milk  arc  the 
pt-isonal  enterprise  of  and  at  the  per¬ 


sonal  ri.sk  of  such  person  In  his  capacity 
as  a  handler. 

§  942.2  Market  administrator — (a) 
Designation,  The  agency  for  the  ad- 
ministrati'.m  hereof  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

<b)  Powers.  The  market  administra¬ 
tor  shall:  “ 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof. 

(2)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  the  provisions 
hereof. 

<3)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  hereof. 

(4)  Recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administra¬ 
tor  shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary. 

(2)  Pay  out  of  the  funds  provided  by 
§  942.9,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  tl^  maintenance 
and  functioning  of  his  office. 

*3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  surrender  the 
same  to  his  succes.sor  or  to  such  other 
person  as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  per.son 
who,  within  2  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  <i)  made  reports  pursuant 
to  §  942.3  or  (ii)  made  payments  pursu¬ 
ant  to  §  942.8  and  $  942.9. 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers. 

5  942.3  Reports  of  handlers — (a)  Peri¬ 
odic  reports.  On  or  before  the  5th  day  of 
each  delivery  period,  each  handler,  ex¬ 
cept  as  set  forth  in  paragraph  <c)  of  this 
section,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
pre.scribed  by  the  market  administrator, 
with  respect  to  all  milk  and  any  skim 
milk,  cream,  or  other  milk  products  which 
were,  during  the  preceding  delivery  pe¬ 
riod,  purchased  or  received  from  (i)  pro¬ 
ducers,  (11)  other  handlers,  and  (iii) 
other  sources;  the  receipts  at  each  plant; 
the  butterfat  content;  and  the  utiliza¬ 
tion  thereof. 

<b>  Reports  of  payments  to  producers. 
On  or  bqfore  the  20th  day  of  each  deliv¬ 
ery  period,  each  handler  shall  .submit  to 
the  market  administrator  such  handler’s 
producer  pay  roll  for  the  preceding  de¬ 
livery  period,  which  shall  show  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer,  the  average  butterfat  content  of 
such  milk,  and  the  net  amount  of  pay¬ 
ment  to  such  producer  with  the  prices, 
deductions,  and  charges  involved. 

(c)  Reports  of  producer-handlers. 
Producer-handlers  shall  report  to  the 


market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

(d)  Verification  of  reports  and  pay¬ 
ments.  The  market  administrator  shall 
verify  all  reports  and  payments  of  each 
handler  by  audits  of  .‘^uch  handler’s  rec¬ 
ords  and  the  records  of  any  other  handler 
or  person  upon  whose  utilization  the 
cla.s.sification  of  milk  depends.  Each 
handler  shall  keep  adequate  records  of 
receipts  and  utilization  of  skim  milk  and 
butterfat  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  admini.strator  or  his  representa¬ 
tive  .such  records  and  facilities  as  will  en¬ 
able  the  market  administrator  to: 

«1)  Verify  the  receipts  and  utilization 
of  all  .skim  milk  and  butterfat  and,  in  the 
case  of  errors  or  omissions,  ascertain  the 
correct  figures; 

<2)  Weigh,  sample,  and  test  for  but¬ 
terfat  content  milk  and  milk  products; 
and 

(3)  Verify  payments  to  producers. 

5  942  4  Classification — (a)  Basis  of 
classificatum.  All  skim  milk  and  butter¬ 
fat  contained  in  milk,  skim  milk,  cream, 
and  other  milk  products  required  to  be 
reported  shall  be  classified  by  the  market 
administrator  in  the  cla.sses  .set  forth  in 
paragraph  (b)  of  thi.s  section. 

<b>  Cla,sses  of  utilization.  Subject  to 
the  conditions  .set  forth  in  paragraphs 
(c)  and  <d)  of  thi.s  .section,  the  classes 
of  utilization  of  milk  shall  be  as  set  forth 
in  thi.s  paragraph:  Provided,  That  no 
skim  milk  or  butterfat,  as  the  case  may 
be.  .shall  be  classified  as  Class  II  or  Class 
III.  during  any  of  the  delivery  periods  of 
October  through  February  if  the  total  re¬ 
ceipts  of  skim  milk  or  butterfat  in  milk 
received  from  producers  during  the  pre¬ 
ceding  delivery  period  is  le.ss  than  90  per¬ 
cent  of  the  utilization  of  skim  milk  or 
butterfat,  re.spectively,  by  all  handlers, 
in  Class  I  (determined  in  accordance 
with  .subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph) : 

( 1 )  Cla.ss  I  shall  be  all  skim  milk  and 
butterfat  the  utilization  of  which  is  not 
established  as  Class  II  or  Cla.ss  III. 

(2)  Cla.ss  II  shall  be  all  skim  milk  and 
butterfat  u.sed  in  cheese  other  than 
Cheddar,  ice  cream,  and  ice  cream  mix. 

(3)  Class  III  shall  be  all  skim  milk 
and  butterfat  (i)  disposed  of  other  than 
in  the  form  of  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
sweet  or  .sour  cream  (for  consumption 
as  cream,  including  any  mixture  of  cream 
and  milk  or  skim  milk,  in  fluid  form 
Irre.spective  of  the  butterfat  content), 
cheese  other  than  Cheddar,  ice  cream, 
and  Ice  cream  mix;  and  (ii)  accounted 
for  as  actual  plant  shrinkage,  but  not  in 
exce.ss  of  2  percent,  respectively,  of  the 
total  receipts  of  skim  milk  and  butterfat 
from  producers. 

(c)  Rcspon.sibilify  of  handlers  and  re¬ 
classification  of  milk.  <1)  In  establish¬ 
ing  the  classification  of  skim  milk  and 
butterfat  as  required  in  paragraphs  (b) 
and  <d)  of  this  section,  the  burden  rests 
upon  the  first  handler  who  receives  such 
skim  milk  or  butterfat  to  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  not  be  classified 
as  Class  I  milk. 
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(2)  Any  skim  milk  or  butterfat  classi¬ 
fied  in  one  class  shall  be  reclassified  if 
such  skim  milk  or  butterfat  is  later  used 
or  disposed  of  (whether  in  original  or 
other  form)  by  any  handler  in  another 
class,  in  accordance  with  such  latter  use 
or  disposition. 

(d)  Transfers.  (1)  Subject  to  the  con¬ 
ditions  set  forth  in  paragraph  (c)  of  this 
section,  and  subparagraph  (2)  of  this 
paragraph,  skim  milk  and  butterfat, 
when  transferred  in  the  form  of  milk, 
skim  milk,  or  cream  from  a  handler  who 
purcha.ses  or  receives  milk  from  produc¬ 
ers  shall  be  classified  (i)  as  Class  I.  if 
transferred  to  a  handler  who  is  not  a 
producer-handler  unle.ss  utilization  in 
another  class  is  mutually  agreed  upon 
and  reported  by  both  handlers  on  or  be¬ 
fore  the  5th  day  after  the  end  of  the  de¬ 
livery  period  within  which  such  trans¬ 
fer  was  made:  Provided,  That  in  no  event 
shall  the  amount  of  skim  milk  or  butter¬ 
fat  so  reported  be  greater  than  the 
amount  used  in  such  class  by  the  trans¬ 
feree  handler:  (ii>  as  Class  I,  if  trans¬ 
ferred  to  a  producer-handler;  (iii)  as 
Class  I.  if  transferred  to  a  per.son.  other 
than  a  handler,  who  distributes  milk  or 
cream  in  fluid  form  for  consumption  as 
such:  Provided,  That,  if  during  the  de¬ 
livery  periods  of  March  through  Septem¬ 
ber,  the  buyer  maintains  books  and  rec¬ 
ords.  showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  his  plant, 
which  are  made  available  to  the  market 
administrator  for  the  purpose  of  verifi¬ 
cation.  such  skim  milk  and  butterfat 
shall  be  classified  as  follows:  (a)  deter¬ 
mine  the  classification  of  all  skim  milk 
and  butterfat  at  the  transferee  plant, 
and  (b)  allocate  the  skim  milk  and  but¬ 
terfat,  respectively,  received  at  the  trans¬ 
feree  plant  from  the  transferring  han¬ 
dler  to  the  highest-priced  classification 
remaining  after  subtracting,  in  series  be¬ 
ginning  with  the  highest-priced  cla.ssifl- 
cation,  the  receipts  of  skim  milk  and 
butterfat.  respectively,  at  the  transferee 
plant  from  dairy  farms;  and  (iv)  in  the 
class  in  which  the  market  adminl-strator 
determines  such  skim  milk  or  butterfat 
was  used,  if  transferred  to  a  person,  other 
than  a  handler,  who  does  not  distribute 
milk  or  cream  in  fluid  form  for  consump¬ 
tion  as  such. 

(2>  No  provision  relative  to  transfers 
provided  tor  in  subparagraph  (1»  (i)  of 
this  paragraph  shall  operate  to  deter  the 
prior  subtraction  of  skim  milk  or  butter¬ 
fat  from  other  sources  pursuant  to  para¬ 
graph  (f)  of  this  section.  Any  quantity 
reported  for  assignment  to  a  particular 
class  but  not  eligible  therefor  becau.se  of 
paragraph  (f)  of  this  section  shall  be  as¬ 
signed  by  the  market  administrator  as 
Class  I  skim  milk  or  Class  I  butterfat 
pending  verification  and  appropriate  al¬ 
location, 

(e)  Computation  of  the  skim  milk  and 
butterfat  in  each  class.  For  each  deliv¬ 
ery  period,  the  market  administrator  in 
the  case  of  each  handler  shall  determine: 

(1)  The  total  pounds  of  skim  milk  re¬ 
ceived  by  adding  together  the  total 
pounds  of  milk,  skim  milk,  and  cream  re¬ 
ceived,  and  the  pounds  of  butterfat  and 
skim  milk  used  to  produce  any  milk  prod« 
ucts  received,  and  subtracting  therefrom 
the  total  pounds  of  butterfat  determined 


pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(2)  The  total  pounds  of  butterfat  re¬ 
ceived  by  adding  into  one  sum  the 
pounds  of  butterfat  received  from  (i) 
producers;  (ii)  other  handlers;  and  (iii) 
other  sources. 

(3)  The  total  pounds  of  skim  milk  in 
Class  I  by  (i)  adding  together  the  pounds 
of  milk,  skim  milk,  and  cream  disposed 
of  In  each  of  the  several  products  of 
Class  I,  (ii)  subtracting  the  result  ob¬ 
tained  in  subparagraph  (4>  (i)  of  this 
paragraph;  and  (iii)  adding  together 
the  result  obtained  in  subdivision  (ii)  of 
this  subparagraph  and  the  result  ob¬ 
tained  in  subparagraph  (7)  (iii)  (b)  of 
this  paragraph. 

(4)  The  total  pounds  of  butterfat  in 
Cla.ss  I  by  (1)  adding  together  the  pounds 
of  butterfat  in  each  of  the  several  prod¬ 
ucts  of  Class  I;  and  (ii)  adding  together 
the  result  obtained  in  .subdivi.sion  (i)  of 
this  subparagraph  and  the  result  ob¬ 
tained  in  subdivision  (i)  of  this  .subpara¬ 
graph  and  the  result  obtained  in  subpar¬ 
agraph  (8)  (ii)  (b)  of  this  paragraph. 

(5>  The  total  pounds  of  skim  milk  in 
Class  II  by  (i)  adding  together  the 
pounds  of  milk,  skim  milk,  and  cream 
which  are  used  to  produce  each  of  the 
several  products  of  Class  II;  and  (ii) 
subtracting  the  result  obtained  in  sub- 
paragraph  (6)  of  this  paragraph. 

(6)  The  total  pounds  of  butterfat  in 
Class  II  by  adding  together  the  pounds 
of  butterfat  used  in  each  of  the  several 
products  in  Class  II. 

(7)  The  total  pounds  of  skim  milk  in 
Class  III  by  (i)  adding  together  the 
pounds  of  milk,  skim  milk,  and  cream 
which  were  used  to  produce  each  of  the 
several  products  of  Class  III;  <ii)  suij- 
tracting  the  result  obtained  in  .subpara¬ 
graph  (8)  (i)  of  this  paragraph:  tiii) 
subtracting  from  the  re.sult  obtained  in 
subparagraph  (1)  of  this  paragraph  the 
re.sults  obtained  In  subparagraphs  (3) 
(ii)  and  (5)  (ii)  of  this  paragraph  and 
subdivision  (ii)  of  this  subparagraph, 
which  resulting  amount  .shall  be  cla.ssi- 
fied  as  follows:  (a>  that  portion  not  in 
excess  of  2  ijercent  of  total  receipts  of 
.skim  milk  from  producers  shall  be  con¬ 
sidered  as  plant  shrinkage  and  classified 
as  Class  III.  and  (b)  that  portion  in  ex- 
ce.ss  of  2  percent  of  total  receipts  of  skim 
mill,  from  producers  shall  be  classified 
as  Class  I:  Provided,  That  any  skim  milk 
which  has  been  accounted  for  as  having 
been  dumped  by  a  handler  shall  be  cla.ssi- 
fied  as  Class  III;  and  (iv)  adding  to¬ 
gether  the  pounds  of  skim  milk  obtained 
in  subdivision  (ii)  of  this  subparagraph 
and  the  pounds  of  .skim  milk  allocated 
to  Cla.ss  III  pursuant  to  subdivision  (iii) 
of  this  subparagraph. 

(8>  The  total  pounds  of  butterfat  in 
Cla.s.s  III  by  (i>  adding  together  the 
pounds  of  butterfat  used  in  each  of  the 
several  products  of  Class  III;  (li)  sub¬ 
tracting  from  the  result  obtained  in  sub- 
paragraph  (2)  of  this  paragraph  the  re¬ 
sults  obtained  in  subparagraphs  (4)  (i) 
and  (6)  of  this  paragraph  and  sub¬ 
division  (i)  of  this  subparagraph,  which 
resulting  amount  shall  be  clas.sified  as 
follows:  (a)  that  portion  not  in  excess 
of  2  percent  of  total  receipts  of  butterfat 
from  producers  shall  be  considered  as 


plant  shrinkage  and  classified  as  Cla.ss 
III,  and  (b)  that  portion  in  excess  of  2 
percent  of  total  receipts  of  butterfat 
from  producers  .shall  be  classified  as 
Cla.ss  I;  and  (ill) adding  together  the  re¬ 
sults  obtained  in  subdivisions  (it  and 
(il)  (a)  of  this  subparagraph. 

(f)  Allocation  of  skim  milk  and  but¬ 
terfat  classified.  (1)  The  pounds  of 
skim  milk  remaining  in  each  class,  for 
each  handler,  after  making  the  following 
computations  shall  be  the  pounds  allo¬ 
cated  to  milk  received  from  producers, 
and  shall  be  known  as  the  “net  pooled 
skim  milk”  in  such  class  for  such  han¬ 
dler: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  III  the  plant  shrink¬ 
age  of  skim  milk  in  Cla.ss  III,  computed 
pursuant  to  paragraph  (e)  (7)  (iii(  (a* 
of  this  .section ; 

(ii)  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class,  in  .se¬ 
ries  beginning  with  the  lowest -priced 
available  cla.ss,  the  pounds  of  .skim  milk 
received  from  other  sources; 

(iii»  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  and  used  in  such  class;  and 

(iv)  Add  to  the  remaining  pounds  of 
.skim  milk  in  Class  III  the  amount  .sub¬ 
tracted  pursuant  to  .subdivision  (i »  of  this 
subparagraph.  If  the  remaining  total 
pounds  of  skim  milk  in  all  clas.se.s  exceed 
the  total  pounds  of  .skim  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  .skim  milk 
in  each  cla.ss  in  series  beginning  with  the 
low'e.st- priced  available  class, 

(2)  Determine  the  pounds  of  butterfat 
to  be  allocated  to  milk  received  from  pro¬ 
ducers  in  a  manner  similar  to  that  pre¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph  for  skim  milk  (except  that  the 
reference  paragraph  (e)  (8)  (ii)  («)  sh.al! 
be  .substituted  for  the  designated  rt  ler- 
ence  paragraph  (e)  (7)  (iii)  (fl)  .set 
forth  in  paragraph  (D  (i)  of  this  p.ara- 
graph).  The  resulting  pounds  of  butter¬ 
fat  in  each  class  shall  be  known  as  the 
“net  pooled  butterfat”  in  .such  class. 

(g)  Announcement  of  utilization  of 
skim  milk  and  butterfat.  The  maiket 
administrator  may  from  time  to  time  as 
conditions  in  the  market  w'arrant; 

(1)  Obtain  reports  in  the  manner  and 
on  forms  pre.scribed  by  him  from  han¬ 
dlers  with  respect  to  their  receipts  and 
utilization  of  .skim  milk  and  butterfat: 
and 

(2)  Publicly  announce*  (i)  the  nam’ 
of  each  handler  whose  receipts  of  ski  in 
milk  or  butterfat  in  milk  received  from 
producers  are  more  than  105  percent  of 
his  utilization  of  .skim  milk  or  butterfat. 
respectively,  in  Class  I  milk,  computed 
in  the  manner  prescribed  in  subjrara- 
graphs  (3)  and  (4)  of  paragraph  (e'  of 
this  section,  (ii)  the  name  of  each  han¬ 
dler  w’hose  receipts  of  skim  milk  or  but¬ 
terfat  in  milk  received  from  producers  is 
le.ss  than  95  percent  of  his  utilization  of 
skim  milk  or  butterfat.  respectively,  m 
Class  I  milk,  computed  in  the  manner 
pre.scribed  in  subparagraphs  (3)  and  (4* 
of  paragraph  (e)  of  this  section,  and 
(iii)  the  percent  that  the  total  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  from  producers  is  of  the  utiliza¬ 
tion  of  skim  milk  and  butterfat,  respec- 
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tlvdy,  by  all  handlers,  in  Class  I  (de¬ 
termined  in  accordance  with  subpara¬ 
graphs  (1),  (2),  and  (3)  of  paragraph 

(b)  of  this  section). 

5  942.5  Minimum  prices — (a)  Basic 
formiUa  price  to  be  used  in  determining 
Class  I  prices.  The  basic  formula  price 
per  hundredweight  of  milk  to  be  used  in 
determining  the  Class  I  prices  set  forth 
in  this  section  shall  be  the  highest  of 
the  prices  computed  pursuant  to  sub- 
paragraphs  (1),  <2),and  (3)  of  this  par¬ 
agraph. 

(1)  To  the  average  of  the  basic  (or 
field  >  prices  per  hundredweight  report-ed 
to  have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices 
have  been  reported  to  the  market  admin¬ 
istrator  or  to  the  United  States  Depart¬ 
ment  of  Agriculture  by  the  companies 
listed  below: 

Companies  and  Location 

Borden  Co.,  Black  Creek.  Wis. 

Borden  Co.,  Greenville,  Wifi. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co..  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  W'ls. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland.  W'is. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus.  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wls. 

add  an  amount  computed  as  follows: 
From  the  average  daily  wholesale  price 
per  pound  of  92-score  butter  in  the  Chi¬ 
cago  market,  as  reported  by  the  United 
States  Department  of  Agriculture  for 
(he  delivery  period  during  which  such 
milk  was  received,  subtract  3  cents,  add 
20  percent  thereof,  and  then  multiply 
by  0  5: 

<2)  (i)  Multiply  by  6  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market  as  reported 
by  the  United  States  Department  of  Ag¬ 
riculture  during  the  delivery  period; 

Ui)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  "Twins”  during  the  delivery 
period  on  the  Wisconsin  Cheese  Ex¬ 
change  at  Plymouth,  Wisconsin:  Pro¬ 
vided.  That  if  the  price  of  “Twins”  is 
not  quoted  on  the  Wisconsin  Cheese  Ex¬ 
change  the  weekly  prevailing  price  of 
"Cheddars”  on  such  Exchange  shall  be 
ased;  and 

(iii)  Divide  by  7.  add  30  percent  there¬ 
of,  and  then  multiply  by  4.O., 

<3)  The  price  computed  by  adding  to¬ 
gether  the  plus  amounts  pursuant  to  sub- 
divi.sions  (i)  and  <ii)  of  this  subpara¬ 
graph: 

(i)  From  the  average  daily  wholesale 
price  per  pound  of  92-score  butter  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  delivery  period,  subtract  8 
cents,  add  20  percent  thereof,  and  then 
multiply  by  4.0;  and 

Mi)  F^om  the  average  of  the  earlot 
prices  per  pound  for  nonfat  dry  milk 


solids  (not  Including  that  specifically 
designated  animal  feed) ,  spray  and  roller 
process,  f.  o.  b.  manufacturing  plants  In 
the  Chicago  area,  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  delivery  period,  deduct  4  cents, 
multiply  by  8.5,  and  then  multiply  by  0.96. 

<b)  Class  I  prices.  Each  handler  shall 
pay  producers,  in  the  manner  set  forth  in 
§  942.8,  for  skim  milk  and  butterfat  in 
milk  purchased  or  reaeived  from  them 
during  each  delivery  period  and  classi¬ 
fied  as  net  pooled  Class  I  skim  milk  and 
net  pooled  Class  I  butterfat,  not  less  than 
the  following  prices  per  hundredweight: 

(1)  For  such  skim  milk  and  butterfat 
received  at  such  handler’s  plant  located 
in  the  61-70  mile  zone,  the  minimum 
prices  shall  be  as  follows: 

M)  To  the  basic  formula  price  add 
$1.25  for  the  delivery  periods  of  March 
through  September  and  $1.50  for  the  de¬ 
livery  periods  of  October  through  Feb¬ 
ruary:  Provided,  That  the  re.sulting  price 
shall  not  be  less  than  $5.25  per  hundred¬ 
weight  for  the  delivery  periods  of  March 
through  September,  1948,  and  $5.69  per 
hundredweight  for  the  delivery  periods 
of  October  1948  through  February  1949. 

Mi)  The  price  of  butterfat  shall  be  the 
sum  obtained  in  .subdivision  <i)  of  this 
subparagraph  multiplied  by  17.5. 

Mii)  The  price  of  skim  milk  shall  be 
computed  by  multiplying  the  price 
of  butterfat  pursuant  to  subdivi.Mon  Mi) 
of  this  subiDaragraph  by  0.04;  (b)  sub¬ 
tracting  such  amount  from  the  sum  ob¬ 
tained  in  subdivi.sion  M)  of  this  subpara¬ 
graph;  (c)  dividing  such  net  amount  by 
0.96;  and  (d)  rounding  off  to  the  nearest 
full  cent. 

(2)  For  skim  milk  and  butterfat  re¬ 
ceived  at  such  handler’s  plant  located  in 
a  freight  zone  other  than  the  61-70  mile 
zone,  the  priees  shall  be  those  effective 
pursuant  to  subparagraph  (1)  of  this 
paragraph  adjusted  by  the  respective 
amount  indicated  in  the  following  .sched¬ 
ule  for  the  freight  zone  in  which  such 
plant  Is  located: 

Cents  per 
hundred- 


Freigh  t  zone  ( in  iles )  weigh  t 

Not  more  than  20 _  28.  0 

More  than  20  but  not  more  than  30. _  8.  0 

More  than  30  but  not  more  than  40..  4  6.  0 

More  than  40  but  not  more  than  .SO_.  -•  4.0 

More  than  50  but  not  more  than  60 _  -•  2.  0 

More  than  60  but  not  more  than  70 _  0,  0 

More  than  70  but  not  more  than  80.»  —2.0 

More  than  80  but  not  more  than  90.  _  —  4.  0 

More  than  90  but  not  more  than  100.  —  6.  0 

More  than  100  but  not  more  than  110_  —  7.  0 

More  than  110.* _  —8  0 

<3)  The  market  administrator  shall 
from  time  to  time  determine  and  pub¬ 


licly  announce  the  freight  zone  location 
of  each  plant  of  each  handler,  according 
to  the  railroad  mileage  distance  between 
such  country  plant  and  the  railroad  ter¬ 
minal  in  New  Orleans,  or  according  to 
the  highway  mileage  distance  between 
such  plant  and  the  City  Hall  in  New  Or¬ 
leans,  whichever  is  shorter. 

(4)  For  the  purpo.se  of  this  paragraph, 
the  .skim  milk  and  butterfat  which  was 
cla.ssified  as  net  pooled  Cla.ss  I  skim 
milk  and  net  pooled  Class  I  butterfat 
during  each  delivery  period  shall  be  con¬ 
sidered  to  have  been  first  that  skim  milk 
and  butterfat  which  was  received  from 
producers  at  such  handler’s  plant  located 


In  the  6-20  mile  zone,  then  that  skim 
milk  and  butterfat  which  was  received 
from  producers  at  such  handler’s  plant 
in  series  beginning  with  plants  located 
in  the  freight  zone  neare.st  to  New  Or¬ 
leans. 

(c)  Class  II  prices.  Each  handler 
shall  pay  producers,  in  the  manner  set 
forth  in  §  942.8,  for  skim  milk  and  but¬ 
terfat  in  milk  purchased  or  received 
from  them  during  each  delivery  period 
and  classified  as  net  pooled  Cla.ss  II  .skim 
milk  and  net  pooled  Cla.ss  11  butterfat, 
not  le.ss  than  the  following  prices  per 
hundredweight: 

(1)  The  price  per  hundredweight  of 
.skim  milk  shall  be  computed  as  follows: 
Multiply  by  8.5  the  average  of  the  earlot 
prices  per  pound  for  nonfat  dry  milk 
.solids  (not  including  that  specifically 
designated  animal  feed ) .  spray  and  roller 
process,  f,  o.  b,  manufacturing  plants  in 
the  Chicago  area,  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  delivery  period. 

(2)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
From  the  average  daily  wholesale  price 
per  pound  of  92-score  butter  in  the  Chi¬ 
cago  market,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period,  subtract  3  cents,  and 
add  20  percent  thereof. 

(d)  Class  III  prices.  Each  handler 
shall  pay  producers,  in  the  manner  set 
forth  in  §  942.8,  for  skim  milk  and  but¬ 
terfat  in  milk  purcha.'jcd  or  received  from 
them  during  each  delivery  period  and 
cla.ssified  as  net  pooled  Cla.ss  III  .skim 
milk  and  net  pooled  Cla.ss  III  butterfat, 
not  less  than  the  following  prices  per 
hundredweight: 

(1)  The  price  per  hundredweight  of 
.skim  milk  shall  be  any  plus  amount  re¬ 
sulting  from  the  following  computation: 
From  the  average  of  the  earlot  prices 
per  pound  for  nonfat  dry  milk  solids  (not 
including  that  specifically  designated 
animal  feed),  roller  proce.ss,  delivered  at 
Chicago,  as  reported  by  the  United  States 
Department  of  Agriculture  during  the 
delivery  period,  deduct  7  cents,  and  then 
multiply  by  7.5. 

(2)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
Multiply  by  100  the  average  daily  whole¬ 
sale  price  per  pound  of  92 -score  butter 
in  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri¬ 
culture  during  the  delivery  period. 

(e)  Emergency  price  provisions.  (D 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  u^e  a  specific 
■  price  (or  prices)  for  milk  or  any  milk 
product  for  the  purpo.se  of  determining 
class  prices  or  for  any  other  purpose, 
the  market  admini.strator  shall  add  to  the 
specified  price  the  amount  of  any  sub¬ 
sidy.  or  other  similar  payment,  being 
made  by  any  Federal  agency  In  connec¬ 
tion  with  the  milk,  or  product,  associ¬ 
ated  with  the  price  specified:  Provided, 
That  if  for  any  reason  the  price  specified 
is  not  reported  or  published  as  indicated, 
the  market  administrator  shall  use  the 
applicable  maximum  uniform  price  es¬ 
tablished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  such  .sub¬ 
sidy  or  other  .similar  payment:  Provid''d 
Jurther,  Tiiat  if  the  specified  price  is  net 
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reported  or  published  and  there  Is  not 
applicable  maximum  uniform  price,  or  if 
the  specified  price  is  not  reported  or  pub¬ 
lished  and  the  Secretary  determines  that 
the  market  price  is  below  the  applicable 
maximum  uniform  price,  the  market  ad¬ 
ministrator  shall  use  a  prlc“  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  price  specified. 

(2)  Whenever  the  Secretary  fihds  and 
announces  that  the  Class  I  and  Class  II 
prices  computed  for  any  delivery  period 
pursuant  to  paragraphs  <b)  and  (O  of 
this  section  are  not  in  the  public  interest, 
the  Class  I  and  Class  II  prices  for  such 
delivery  period  shall  be  the  same  as  the 
Class  I  and  Class  II  prices  for  the  pre¬ 
vious  delivery  period. 

§  942.6  Application  of  provisions — 

(a)  Exceptions.  (1>  Sections  942.5.  942.7, 
942.8.  and  942.9  shall  not  apply  to  any 
handler  (i)  whose  sole  source  of  .supply 
is  from  other  handlers  (except  producer- 
liandlers)  or  (ii)  who  is  a  producer-han¬ 
dler  pursuant  to  §  942.1  (m)  as  verified 
in  the  manner  provided  in  subparagraph 
(2)  of  this  paragraph. 

(2)  Producer-handlers  shall  furnish 
the  market  administrator  for  his  verifi¬ 
cation  evidence  of  their  qualifications  as 
such  pursuant  to  §942.1  (m». 

<3>  Milk  received  at  the  plant  of  a 
handler,  the  handling  of  which  the  Sec¬ 
retary  determines  to  be  subject  to  the 
pricing  and  payment  provisions  of  any 
other  Federal  milk  marketing  agreement 
or  order  issued  pursuant  to  the  act  for 
any  fluid  milk  marketing  area  shall  not 
be  subject  to  the  pricing  and  payment 
provisions  hereof. 

(b>  Payment  for  excess  skim  7nilk  or 
hutterfat.  If,  after  subtracting  receipts 
from  other  sources,  and  from  other 
handlers  (including  receipts  in  packaged 
■  form  from  producer-handlers),  a  han¬ 
dler  has  disposed  of  skim  milk  or  butter- 
fat  in  excess  of  the  skim  milk  or  butterfat 
which,  on  the  basis  of  his  reports,  has 
been  credited  to  his  producers  as  having 
been  purchased  or  received  from  them, 
the  market  administrator  in  computing 
the  value  of  milk  for  such  handler,  pur¬ 
suant  to  §  942.7  (a),  shall  add  an  amount 
equal  to  the  value  of  such  skim  milk  or 
butterfat  in  accordance  with  its  value  at 
the  price  for  the  class  from  which  such 
skim  milk  or  butterfat  was  subtracted 
pursuant  to  §  942.4  (f). 

(c)  Skim  milk  and  butterfat  disposed 
of  by  a  producer-handler.  A  producer- 
handler  shall  be  considered  as  a  producer 
with  respect  to  skim  milk  and  butterfat 
disposed  of  in  bulk  as  milk,  skim  milk, 
or  cream  to  a  handler  (including  another 
producer-handler),  but  as  a  handler 
with  respect  to  skim  milk  and  butterfat 
disposed  of  in  packaged  form  to  a 
handler  (including  another  producer- 
handler). 

§  942.7  Determination  of  uniform 
prices  to  producers — (a)  Computation  of 
the  value  of  milk  for  each  handler.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  compute  for  each  handler 
the  value  of  skim  milk  and  butterfat, 
re.spectively,  received  by  such  handler 
from  producers  during  such  delivery 
period  by:  multiplying,  respectively,  the 
pounds  of  “net  pooled  skim  milk”  and 
“net  pooled  butterfat”  in  each  class  by 
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the  re.spective  class  prices,  and  adding, 
respectively,  any  amount  pursuant  to 
9  942.6  (b^. 

(b)  Computation  of  uniform  price  for 
each  handler.  For  each  delivery  period 
the  market  administrator  shall  compute, 
to  the  nearest  one-tenth  cent,  for  each 
handler  the  uniform  price  per  hundred¬ 
weight  of  skim  milk,  butterfat.  and  milk 
received  by  such  handler  from  producers 
as  follows: 

(1)  Adding,  respectively,  to  the  values 
computed  pursuant  to  paragraph  (a)  of 
this  section  the  amounts  computed  by 
multiplying,  respectively,  the  total  hun¬ 
dredweight  of  skim  milk  and  butterfat 
received  by  such  handler  from  producers 
at  plants  located  in  each  freight  zone 
farther  from  New  Orleans  than  the  61-70 
mile  zone  by  the  appropriate  zone  differ¬ 
ential  set  forth  in  the  schedule  pursu¬ 
ant  to  §  942.5  (b)  (2); 

(2)  Subtracting,  respectively,  the 
amounts  computed  by  multiplying,  re¬ 
spectively,  the  total  hundredweight  of 
skim  milk  and  butterfat  received  by  such 
handler  from  producers  at  plants  located 
in  each  freight  zone  nearer  New  Orleans 
than  the  61-70  mile  zone  by  the  appro¬ 
priate  zone  differential  set  forth  in  the 
schedule  pursuant  to  §  942.5  (b»  (2); 

(3>  If,  in  the  verification  of  the  re¬ 
ports  of  such  handler  of  his  receipts  and 
utilization  of  skim  milk  and  butterfat, 
respectively,  for  previous  delivery  periods 
subsequent  to  the  effective  date  of  this 
order,  the  market  administrator  dis¬ 
covers  errors  in  such  reports,  including 
reclassification  of  .skim  milk  and  butter¬ 
fat  pursuant  to  5  942.4  (c)  (2).  there 
shall  be  added  or  subtracted,  as  the  case 
may  be.  an  amount  of  money  necessary 
to  correct  such  errors; 

(4)  Dividing,  respectively,  the  result¬ 
ing  sums  by  the  hundredweight  of  "net 
pooled  skim  milk”  and  “net  pooled  but¬ 
terfat.”  The  results  shall  be  known,  re¬ 
spectively,  as  the  uniform  price  per 
hundredweight  for  such  handler  for  (D 
skim  milk  and  (ID  butterfat  purchased 
or  received  from  producers  at  plants  lo¬ 
cated  in  the  61-70  mile  zone.  The  uni¬ 
form  price  for  milk  containing  4.0  per¬ 
cent  butterfat  received  from  producers 
at  plants  located  in  the  61-70  mile  zone 
shall  be  the  sum  of  the  values  of  96 
pounds  of  skim  milk  and  4  pounds  of  but¬ 
terfat  at  the  respective  uniform  prices. 

(c)  Butterfat  differential.  For  each 
delivery  period  the  market  administrator 
shall  compute  to  the  nearest  one-tenth 
cent  a  butterfat  differential  for  each 
handler  as  follows:  .subtract  from  his 
uniform  price  per  hundredweight  of  but¬ 
terfat  his  uniform  price  per  hundred- 
w'eight  of  skim  milk  and  divide  the  re¬ 
sult  by  1.000. 

(d)  Announcement  of  prices.  (1)  On 
or  before  the  6th  day  after  the  end  of 
each  delivery  period,  the  market  adrain- 
i.strator  shall  notify  all  handlers  and 
make  public  announcement  of  the  class 
prices  of  .skim  milk  and  butterfat  re¬ 
ceived  from  producers  during  the  dellv- 
eiy  period. 

(2)  On  or  before  the  10th  day  after  the 
end  of  each  delivery  period,  the  market 
administrator  shall  notify  each  handler 
and  make  public  announcement  of  the 
butterfat  differential  and  the  uniform 
price  per  hundredweight  of  .skim  milk, 
butterfat,  and  milk  containing  4.0  per¬ 


cent  butterfat  received  by  such  handler 
from  producers  during  the  delivery 
period. 

9  942.8  Payment  for  milk — (a)  Thne 
and  method  of  payment.  (1)  On  or  be¬ 
fore  the  last  day  of  each  delivery  period, 
each  handler  shall  make  payment  to  each 
producer  for  the  milk  received  from  such 
producer  by  such  handler  during  the  first 
15  days  of  the  delivery  period  at  not  less 
than  $3  per  hundredweight. 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  each  han¬ 
dler  shall  make  payment  to  each  pro¬ 
ducer  for  milk  received  from  such  pro¬ 
ducer  by  such  handler  during  the  deliv¬ 
ery  period  at  not  less  than  the  uniform 
price  for  milk  containing  4.0  percent  but¬ 
terfat  announced  pursuant  to  §  942.7  <d», 
adjusted  as  follows:  if  the  average  butter¬ 
fat  content  of  the  milk  received  from 
such  producer  varies  from  4.0  percent 
subtract  for  each  one-tenth  of  one  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  less  than  4  0  percent,  or 
add  for  each  one-tenth  of  one  ptneent 
that  the  average  butterfat  content  of  such 
milk  is  more  than  4.0  percent,  an  amount 
equal  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  942.7  (c). 

(b)  Location  differentials.  Each  han¬ 
dler,  in  making  the  payments  prescribed 
in  paragraph  (a)  of  this  .section,  shall 
adjust  the  uniform  price  for  each  pro¬ 
ducer  with  respect  to  all  skim  milk  and 
butterfat  received  from  .such  producer  at 
such  handler’s  plant  not  located  in  the 
61-70  mile  zone  by  the  amount  per  hun¬ 
dredweight  specified  in  the  table  pur.^u- 
ant  to  §  942.5  (b»  (2). 

(c)  Adjustment  of  errors  in  payments. 
Whenever  verification  by  the  market  ad- 
mini.strator  of  the  payment  by  a  handler 
to  any  producer  disclo.ses  payment  to 
.such  producer  of  an  amount  which  is 
le.ss  than  is  required  by  this  section,  the 
handler  shall  make  up  such  payment  to 
the  producer  not  later  than  the  time  of 
making  payment  to  producers  next  fol¬ 
lowing  such  disclosure. 

§  942.9  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator,  on 
or  before  the  15th  day  after  the  end  of 
each  delivery  period,  4  cents  per  hun¬ 
dredweight,  or  such  les.ser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe.  to  be  announced  by  the  market 
administrator  on  or  before  the  10th  day 
after  the  end  of  such  delivery  period, 
with  respect  to  all  skim  milk  and  butter¬ 
fat  purchased  or  received  by  such  han¬ 
dler.  during  .such  delivery  period,  from 
producers,  including  that  received  from 
such  handler’s  own  farm  production, 

§  942.10  Effective  time,  suspension ,  nr 
termination — (a)  Effective  time.  Ihe 
provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended, 
or  terminated,  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Suspension  or  termination.  Any 
or  all  of  the  provisions  hereof,  or  any 
amendment  hereto,  may  be  suspended 
or  terminated  as  to  any  or  all  handlers 
after  such  rea.sonable  notice  as  the  Sec¬ 
retary  shall  give  and  shall,  in  any  event, 
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terminate  whenever  the  provisions  of  the 
act  cease  to  be  in  effect. 

(c>  Continuing  power  and  duty  of  the 
market  administrator.  (1)  If,  upon  the 
suspension  or  teimination  of  any  or  all 
provisions  hereof,  there  are  any  obliga¬ 
tions  arising  hereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur¬ 
ther  acts  shall  continue  notwithstand¬ 
ing  such  suspension  or  termination:  Pro¬ 
vided,  That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(2)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate.  shall  (i)  continue  in  such  capacity 
until  removed.  (ii>  from  time  to  time  ac¬ 
count  for  all  receipts  and  disbursements 
and  when  so  directed  by  the  Secretary 
deliver  all  funds  on  hand,  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct,  and 
(iii»  if  so  directed  by  the  Secretary  exe¬ 
cute  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  funds,  property, 
and  claims  vested  in  the  markA  admin¬ 
istrator  or  such  person  pursuant  thereto. 

(d>  LiQUidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall,  if  .so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
nmistrator’s  office,  and  dispose  of  all 
funds  and  property  then  in  his  pos.session 
or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  hereof,  over 
and  above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§  942.11  Liability  of  handlers.  The 
liability  of  the  handlers  hereunder  is 
several  and  not  joint,  and  no  handler 
shall  be  liable  for  the  default  of  any 
other  handler. 

§  942.12  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions 
hereof. 

§  942.13  Separability  of  provisions. 
If  any  provision  hereof,  or  its  application 
to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision 
and  of  the  remaining  provisions  hereof 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

Piled  at  Washington.  D.  C.,  this  20th 
day  of  January  1948. 

[seal]  S.  R.  Newell, 

Acting  Assistant  Administrator. 

IF.  R.  Doc.  48-670;  Filed,  Jan.  22,  1948: 
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I  Docket  No.  AO-162 -At  1 

Fresh  Peaches  Grown  in  Georgia 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  AMENDMENTS  TO  MARKETING 

AGREEMENT  AND  ORDER  REGULATING  HAN¬ 
DLING 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  In  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  and  Supps.,  900.1 
et  seq.:  11  F.  R.  7737;  12  F.  R.  1159,4904), 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  at  the  Hotel  Dempsey  in 
Macon.  Georgia,  beginning  at  10:00  a.  m.. 
e.  s.  t..  January  30,  1948,  with  respect  to 
proposed  amendments  to  the  marketing 
agreement  and  Order  No.  62  (7  CFR. 
Cum.  Supp..  Part  962),  regulating  the 
handling  of  fresh  peaches  grown  in  the 
State  of  Georgia.  These  proposals  have 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture. 

Such  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  or  marketing  conditions  relat¬ 
ing  to  the  proposed  amendments  w^hich 
are  hereinafter  set  forth  and  appropri¬ 
ate  modifications  thereof. 

The  following  amendments  have  been 
propo.sed  by  the  Industry  Committee, 
established  pursuant  to  the  aforesaid 
marketing  agreement  and  order: 

1.  Add  the  following  to  section  1  (b) 
of  the  marketing  agreement  and  §  962  3 
(b)  of  the  order:  “and  further  amended 
by  Public  Law  305,  80th  Cong.,  approved 
August  1,  1947.” 

2.  In  the  parenthetical  phrases  in  sec¬ 
tion  1  (f)  of  the  marketing  agreement 
and  §  962.3  (f)  of  the  order,  insert,  after 
“common”,  the  words  “or  contract.” 

3.  Add  the  following  new  paragraphs 
to  section  1  of  the  marketing  agreement 
and  §  962.3  of  the  order: 

(k)  “Grade”  means  each  of  the  grades 
set  forth  in  the  United  States  Standards 
for  Peaches  ( 12  F.  R.  3798 ) ,  any  modifica¬ 
tions  thereof,  and  any  variations  based 
thereon. 

Cl)  “Size”  means  the  size  of  a  peach  as 
determined  by  its  diameter,  as  .such  term 
is  defined  in  the  aforesaid  United  States 
Standards. 

cm)  “Mature  peaches”  means  peaches 
that  have  reached  the  stage  of  growth  .set 
forth  In  the  aforesaid  United  States 
Standards  for  peaches  that  are  mature. 

4.  Delete  section  2  (k)  of  the  market¬ 
ing  agreement  and  §  962.4  (k)  of  the 
order  and  insert,  in  lieu  thereof,  the 
following: 

(k)  Compensation  and  reimburse¬ 
ment  for  expenses.  Each  member  of  the 
Industry  Committee,  and  each  alternate 
member  when  acting  for  a  member  or 
when  designated  by  the  committee  to 
attend,  mav  receive  compensation  in  an 
amount  not  in  exce.ss  of  five  dollars 
($5.00)  per  day  (1)  for  attending  each 
meeting  of  the  committee:  (2)  while  at¬ 
tending  to  such  committee  business  as 
may  be  authorized  by  the  committee;  and 
(3)  for  attending  each  consultation  or 
conference  with  any  committee,  or  repre¬ 


sentatives  thereof,  established  under  any 
marketing  agreement  and  order  program, 
pursuant  to  the  act,  with  respect  to  the 
handling  of  peaches  grown  in  the  area  or 
in  any  State  outside  of  the  area.  la 
addition  to  said  compensation,  each  of 
the  aforesaid  members  and  alternate 
members  may  be  reimbursed  for  all  rea¬ 
sonable  expenses  necessarily  incurred  in 
attending  each  such  meeting,  conference, 
or  consultation,  or  while  attending  to 
such  committee  business. 

5.  Delete  from  section  2  (m)  (8)  of 
the  marketing  agreement  and  §  962.4 
(m>  (8)  of  the  order  the  words  after 
“grown.”  and  insert,  in  lieu  thereof,  the 
following;  “in  the  area  or  in  any  State 
outside  of  the  area;  and  to  authorize 
members  and  alternate  members  of  the 
Distributors’  Advisory  Committee  to  at¬ 
tend  such  conferences  and  consulta¬ 
tions;” 

6.  Delete  the  provisions  in  section  2 
(m)  (14)  of  the  marketing  agreement 
and  §  962.4  )m)  (14)  of  the  order  and 
insert,  in  lieu  thereof,  the  following: 
“To  supervise  the  regulation  of  .ship¬ 
ments  of  peaches  pursuant  hereto;” 

7.  After  (a)  deleting  the  word  “and” 
which  follows  the  semicolon  in  .section  2 
(m)  (16)  of  the  marketing  agreement 
and  §  962.4  (m)  (16)  of  the  order,  and 
(b)  deleting  the  period  at  the  end  of 
section  2  (m)  (17)  of  the  marketing 
agreement  and  §  962  4  (m)  (17)  of  the 
order  and  inserting  “;  and”  in  lieu  of 
such  period,  add.  at  the  end  of  section  2 
(m)  of  the  marketing  agreement  and 
§  962.4  (m)  of  the  order,  the  following 
new  provision; 

(18)  To  investigate,  from  time  to  time, 
and  to  a.ssemble  data  on  the  growing, 
harve.sting.  .shipping,  and  marketing 
conditions  with  respect  to  peaches,  and 
to  engage  In  such  research  and  service 
activities  in  connection  with  the  han¬ 
dling  of  peaches  as  may  be  approved, 
from  time  to  time,  by  the  Secretary. 

8.  Delete  .section  2  (p)  (5)  of  the  mar¬ 
keting  agreement  and  §  962.4  (p)  (5)  of 
the  order  and  insert,  in  lieu  thereof,  the 
following: 

(5)  The  Distributors’  Advi.sory  Com¬ 
mittee  may  submit  its  recommendations 
to  each  meeting  of  the  Industry  Com¬ 
mittee  relative  to  recommendations  with 
respect  to  the  regulation  of  shipments 
pursuant  hereto.  When  authorized  in 
advance  by  the  Industry  Committee, 
members  and  alternate  members  of  the 
Distributors*  Advisory  Committee  may 
attend  and  participate  in  conferences 
and  consultations  with  any  other  com¬ 
mittee.  or  representatives  thereof,  estab¬ 
lished  under  any  marketing  agreement 
and  order  program,  pursuant  to  the  act, 
with  respect  to  the  handling  of  peaches 
grown  in  the  area  or  in  any  State  outside 
of  the  area. 

9.  Delete  section  2  (p)  (6)  of  the  mar¬ 
keting  agreement  and  §  962.4  (p)  (6)  of 
the  order,  and  insert,  in  lieu  thereof,  the 
following: 

(6)  Each  member  of  the  Distributors’ 
Advisory  Committee,  and  each  alternate 
member  when  acting  for  a  member,  may 
receive  from  the  Industry  Committee 
compensation  and  reimbursement  for  all 
rea.sonable  expenses  neces.sarily  incurred 
for  attendance,  when  authorized  in  ad- 
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vance  by  the  Industry  Committee,  at 
each  meeting  of  the  Distributors’  Advi¬ 
sory  Committee  and  at  each  conference 
or  consultation,  as  aforesaid,  and  while 
attending  to  such  business  of  the  Distrib¬ 
utors’  Advisory  Committee  as  may  be  ap¬ 
proved  by  the  Industry  Committee. 

(7)  The  rates  of  compensation  and  re¬ 
imbursement  for  reasonable  expenses  in¬ 
curred.  as  aforesaid,  shall  be  the  same  as 
those  applicable  to  members  and  alter¬ 
nate  members  of  the  Industry  Commit¬ 
tee. 

10.  Delete  the  first  sentence  in  section 
3  (a)  of  tl:e  marketing  agreement  and 
5  962.5  <a>  of  the  order,  and  insert, 
in  lieu  thereof,  the  following:  “The  In¬ 
dustry  Committee  is  authorized  to  incur 
such  expe?iscs  as  the  Secretary  may  find 
are  reasonable  and  are  likely  to  be  in¬ 
curred  by  the  committee  during  the  then 
current  fiscal  period  <1)  for  the  mainte¬ 
nance  and  functioning  of  such  committee 
and  the  Distributors’  Advi.sory  Commit¬ 
tee.  and  <2)  for  such  res«*arch  and  service 
activities  i elating  to  the  handiing  of 
peaches  as  the  Secre^tary  may  determine 
to  be  appropriate.’’ 

11.  Delete  that  portion  of  the  first  sen¬ 
tence  in  .section  3  ^b)  (1>  of  the  market¬ 
ing  agreement  and  5  962.5  <b>  (1>  of  the 
order  which  precedes  the  word  “Pro¬ 
vided"  and  in.sert,  in  lieu  thereof,  the 
following:  “Each  handler  who  first  ships 
peaches  shall,  upon  demand,  pay  to  the 
Industry  Committee  such  handler’s  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  incurred,  as  afore¬ 
said.  by  the  committee  during  such  fiscal 
period;’’ 

12.  At  the  end  of  the  first  sentence  in 
section  3  <b>  «1  >  of  the  marketing  agree- 
nient  and  5  S62.5  ( b  i  ( 1 )  of  the  order,  add 
the  following:  “or  (iii)  any  shipment 
made  by  express  or  parcel  post,  or  (iv) 
shipments  of  peaches  to  any  person  dur¬ 
ing  any  day  if  such  shipments,  in  the 
aggregate,  do  not  exceed  the  equivalent 
of  five  <5>  bushels.’’ 

13.  Insert  in  section  3  <bi  <2>  of  the 
marketing  agreement  and  §  962.5  <b'  <2> 
of  the  order  the  words  “and  activities’’ 
between  the  words  “functions"  and 
“hereunder"  appearing  in  the  third  sen¬ 
tence  thereof. 

14.  Delete  the  provision.^  in  section  5 
of  the  marketing  agreement  and  §  962.7 
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of  the  order,  and  insert.  In  lieu  thereof, 
the  following: 

§  962.7  Minimum  standards  of  qual¬ 
ity  and  maturity — (a)  Recommenda¬ 
tions.  Whenever  the  Industry  Commit¬ 
tee  deems  it  advisable  to  establish  mini¬ 
mum  standards  of  quality  or  maturity, 
or  of  both  quality  and  maturity,  to  gov¬ 
ern  shipments  of  one  or  more  varieties 
of  peaches  pursuant  to  this  section,  it 
shall  recommend  to  the  Secretary  the 
I  particular  minimum  standards  which 
shipments  of  such  peaches  must  meet. 
Each  such  recommendation  of  the  com¬ 
mittee  shall  be  in  terms  of  ^1)  grades  or 
sizes,  <2)  other  elements  or  determinants 
of  quality  or  maturity,  or  <3)  any  com¬ 
bination  of  the  foregoing.  At  the  time  of 
submitting  each  such  recommendation 
to  the  Secretary,  the  Industry  Commit¬ 
tee  shall  also  submit  the  supporting  data 
and  information  upon  w'hich  it  acted  in 
making  such  recommendation.  The  said 
committee  shall  also  furnish  such  other 
data  and  information  as  may  be  re- 
que.«;ted  by  the  Secretary. 

<b>  Establishment.  Whenever  the 
Secretary  finds,  from  the  recommenda¬ 
tion  and  information  submitted  by  the 
Industry  Committee,  or  from  other  avail¬ 
able  information,  that  to  establish  min¬ 
imum  standards  of  qxiality  or  maturity, 
or  of  both  quality  and  maturity,  for  one 
or  more  varieties  of  peaches  and  to  limit 
the  shipment  of  such  peaches  to  those 
meeting  such  minimum  standards  would 
be  in  the  public  interest  and  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  specify  the  varieties,  estab¬ 
lish  such  standards,  and  so  limit  the 
shipment  of  such  peaches.  The  Secre¬ 
tary  .shall  immediately  notify  the  Indus¬ 
try  Committee  of  such  varieties  and  of 
the  minimum  standards  so  established. 
In  the  event  the  Secretary  .specifies  min¬ 
imum  grades  or  sizes,  or  both  minimum 
grades  and  sizes,  of  peaches  that  may  be 
shipped,  such  grades  and  sizes  shall  be 
included  in  the  notification  of  the  com¬ 
mittee. 

fc)  Modification,  suspension,  or  termi¬ 
nation  of  minimum  standards.  The  In¬ 
dustry  Committee  may  recommend  to 
the  Secretary  the  modification,  suspen¬ 
sion,  or  termination  of  any  or  all  of  the 
minimum  standards  established  pursu¬ 


ant  hereto.  If  the  Secretary  finds,  upon 
the  basis  of  such  recommendation  or 
upon  the  basis  of  other  available  infor¬ 
mation,  that  to  modify,  suspend,  or  ter¬ 
minate  such  minimum  standards  wjll 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  notify,  suspend,  or 
terminate  such  standards.  The  Sccit- 
tary  .shall  immediately  notify  the  Indus¬ 
try  Committee  of  each  order  modifying, 
suspending,  or  terminating  any  sutii 
minimum  standards.  In  like  manner 
and  upon  the  same  basis,  the  Sicic- 
tary  may  terminate  any  such  modifica¬ 
tion  or  su.spension. 

15.  Insert  the  following  provision'  im¬ 
mediately  preceding  the  words  "shall  be 
exempt"  appearing  in  the  first  sentence 
of  section  9  of  the  marketing  apriem«  nt 
and  5  962.11  of  the  order:  “or  poaches 
shipped  by  express  or  parcel  po.n.  cr 
peaches  included  in  shipments  of  p^ach(^s 
to  any  per.son  during  any  day  if  .«-u(h 
shipments,  in  the  aggregate,  do  not  (x- 
ceed  the  equivalent  of  five  <5)  buslu  h." 

16.  In  the  second  sentence  of  section  9 
of  the  marketing  agreement  and  sretinn 
962  11  of  the  order,  substitute  the  word 
“may"  for  “.shall,”  wherever  the  latter 
appears  therein. 

17.  Delete  the  last  sentence  in  sretien 
12  <b)  i3)  of  the  marketing  agnenunt 
and  §  962.14  <bi  (3i  of  the  order. 

The  Fruit  and  Vegetable  Branch.  Pro¬ 
duction  and  Marketing  Administraticn. 
has  proposed  that  consideration  be  g.v<  n 
to  .such  other  changes  in  the  marketing 
agreement  and  order,  as  may  be  nec«  '^.'■•ry 
to  make  the  entire  marketing  agreement 
and  order  conform  with  the  piopeiHd 
amendments. 

Copies  of  this  notice  of  hearing  ma.\  be 
obtained  from  the  Hearing  Clerk.  United 
Slates  Department  of  Agriculture.  W;.'!!- 
ington  25.  D.  C.,  or  from  the  Soutluast 
Marketing  Field  Office  of  the  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Adii'ini.stration,  449  West  Peaih- 
tree  Street,  Atlanta,  Georgia. 

Dated  January  21,  1948,  Wa'hinglon, 
D.  C. 

I  seal!  S.  R.  Newem.. 

Acting  As.sistant  Admini.strah  r. 

|F.  R.  Doc.  48  697;  Filed.  Jan.  22,  1948; 

9:26  a.  m.| 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Properly 

Authority:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322.  671,  79tli  Cong.,  60  Stat.  50.  925;  60 
U.  S.  C.  and  Supp.  App.  1.  616;  E.  O.  9193, 
July  6,  1942.  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  8  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946.  11  F.  R.  11981. 

JVestlng  Order  10153) 

Minna  Dieter  von  Goeler  et  al. 

In  re:  Trust  deed  of  Minna  Dieter  von 
Goeler;  trust -agreement  of  Henning  B. 
Dieter,  Rolf  Dieter,  Annelies  Dieter  Wis- 
kott  and  Minna  Dieter  von  Goeler.  File 
No.  F-2&-7466  and  F-28-7466-G-1. 


Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  inve.stigation,  it  is  hereby  found: 

1.  That  Annelies  Dieter  Wiskott  and 
Minna  Dieter  von  Goeler,  whose  last 
known  address  is.Ocrmany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interc.st  and 
claim  of  any  kind  or  character  what.so- 
ever  of  the  persons  identified  in  subpara¬ 
graph^  hereof,  and  each  of  them.  In  and 
to  and  arising  out  of  or  under  that  certain 
trust  agreement  dated  February  25,  1930 


by  and  between  Minna  Dieter  von  G.'clrr 
and  Egon  von  Goeler  and  the  StaU  Na¬ 
tional  Bank  of  El  Paso,  as  truster.  ;  r.d 
In  and  to  and  arising  out  of  or  unckr 
that  certain  trust  agreement  dated  Mav 
25,  1926  by  and  between  Henning  B. 
Dieter,  Rolf  Dieter,  Annelies  Diclei  Wi'- 
kott  and  Minna  Dieter  von  Go(  ler.  and 
being  administered  by  the  Slate  National 
Bank  of  El  Pa.so,  trustee,  is  proix’i  ty  with¬ 
in  the  United  States  owned  or  contrel!<  d 
by,  pa.vable  or  deliverable  to,  held  on 
behalf  of  or  on  account  of,  or  owing  to, 
or  which  Is  evidence  of  ownership  cr  con¬ 
trol  by,  the  aforc.said  natlonn.s  cl  a 
designated  enemy  country  (Germany); 
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and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  17,  1947. 

For  the  Attorney  General. 

[SE\Ll  David  L.  Bazelon, 

Asaistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  EMC.  43  655:  Filed.  Jan.  22,  1948; 

8:46  a.  m.| 


(Vesting  Order  102351 

Princes  Th.  Nitschke 

In  re:  Mortgage  Participation  Certifi¬ 
cate  No.  25  in  Mortgage  Investment  No. 
82922  issued  by  the  Camden  Safe  De¬ 
posit  and  Trust  Company  to  Frances  Th. 
Nitschke.  File  F-28-5421;  E.  T.  sec. 
3985. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Frances  Th.  Nitschke,  whose 
last  known  address  is  Germanj'.  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  all  rights  and  interests  evi- 
dmeed  by  Mortgage  Participation  Cer¬ 
tificate  Number  25  in  Mortgage  Invest¬ 
ment  Number  82922  Issued  by  the  Cam- 
dpn  Safe  Depo.sit  and  Trust  Comp^my  to 
Frances  Th.  Nitschke  and  the  ri^t  to 
the  transfer  and  posse.ssion  of  any  and 
all  instruments  evidencing  such  rights 
and  interests,  is  property  payable  or  de¬ 
liverable  to,  or  claimed  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Camden  Trust 
Company,  as  Substituted  Trustee,  acting 
under  the  judicial  supervision  of  the 
Chancery  Court  of  New  Jersey,  Trenton, 
New  Jersey; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 


national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  25,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Aasistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-656:  Filed.  Jan.  22.  1948: 

8:46  a.  m.| 


(Vesting  Order  10323 1 
Frederick  Appklbaum 

In  re:  Estate  of  Frederick  Appelbaum, 
deceased.  File  No.  I>-28-11996:  E.  T. 
sec.  16176. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  E.xec- 
utive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law.  after  investigation,  it  is  hereby 
found: 

1.  That  Carl  Appelbaum.  also  known 
as  Karl  Appelbaum.  Anna  Stiegemeier. 
also  known  as  Anna  Stiegemeyer,  and 
Louise  Frobose,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a-  designated 
enemy  country  (Germany); 

2.  That  the  children,  names  unknown, 
of  Carl  Appelbaum;  the  children,  names 
unknown,  of  Anna  Stiegemeier,  and  the 
children,  names  unknoAvn,  of  Loui.se 
Probo.se,  who  there  Is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany!; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  estate  and  in  and 
to  the  trust  created  under  the  will  of 
Frederick  Appelbaum.  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany); 

4.  That  such  property  is  in  the  process 
of  administration  by  C.  Ernest  Smith,  as 
surviving  executor  and  trustee,  acting 
under  the  judicial  supervision  of  the 
Surrogate’s  Court  of  Queens  County,  New 
York; 

and  it  Is  hereby  determined; 

5.  That  to  the  extent  that  the  persons 
Identified  In  subparagraph  1  hereof,  and 
the  children,  names  unknown,  of  Carl 
Appelbaum;  the  children,  names  un¬ 
known,  of  Anna  Stiegemeier,  and  the 


children,  names  unknown,  of  Louise  Fro- 
bose,  are  not  within  a  designated  enemy 
country,  the  national  Interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  u.sed, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  intermit  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15.  1947. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  48-657:  Filed.  Jau.  22,  19  48: 

8:43  a.  iu.| 


(Vesting  (3fder  103491 
Mary  Meyer 

In  re:  Estate  of  Mary  Meyer,  deceased. 
File  No.  D-28-12103;  E.  T.  sec.  16302. 

Under  the  authority  of  the  Trading 
W'ith  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Magdalen  Dischner.  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  wiiat  o- 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Mary  Meyer,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany); 

3.  That  .such  property  is  in  the  proce.ss 
of  administration  by  Roy  Arber  and  Alois 
Platzer,  as  Administrators,  acting  under 
the  judicial  supervision  of  the  Surro¬ 
gate’s  Court  of  Erie  County.  Buff  alo,  New 
York. 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per.'.on 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  le- 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
neces.sary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  de.scribed  above,  to  be  held,  u.sed, 
admini.stered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 
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NOTICES 


The  term?:  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1947. 

For  the  Attorney  General. 

I  SEAL  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

ir.  R.  Doc.  48-658;  Filed,  Jan.  22,  1948; 
8:46  a.  m.J 


[Vesting  Order  103621 
Edith  Koch  et  al. 

In  re:  Rights  of  Edith  Koch,  Gcrda 
Koch,  Heinrich  Koch  and  Lieselotte  Koch 
under  .settlement  agreement.  File  No. 
D-28-10243-H-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Edith  Koch,  Gerda  Koch, 
Heinrich  Koch  and  Lieselotte  Koch, 
whose  last  known  address  is  Germany, 
are  re.sidents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many  ) : 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  the  terms  of  a  Settle¬ 
ment  Agreement  dated  June  23,  1941  be¬ 
tween  Christ  el  Steinke  and  the  Travelers 
Insurance  Company,  Hartford,  Connecti¬ 
cut,  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds,  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  u.sed  herein  shall  have 
the  meanings  pre.scribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  19,  1947. 

For  the  Attorney  General. 

fsEALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-6.59;  Filed,  Jan.  22,  1948; 

8:46  a.  in.] 


[Vesting  Order  10381] 

Martha  Haussmann 

In  re:  Stock,  option  warrant  and  bank 
account  owned  by  Martha  Haussmann, 
also  known  as  Martha  Muehlelsen.  P- 
28-28186-A-l,  F-28-28186-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Martha  Haussmann,  also 
known  as  Martha  Muehlei.sen,  who.se  last 
known  addre.ss  is  2  Schwenk  Stra.sse, 
Wendlingen  A’Necker,  Kreis  Nuertingen, 
Wurttenberg,  Germany,  is  a  re.sident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  properfy  described  as  fol¬ 
lows  : 

a.  One  (1)  share  of  $5.00  par  value 
common  capital  stock  of  Niagara  Share 
Corporation  of  Maryland,  now*  known  as 
Niagara  Share  Corporation,  70  Niagara 
Street,  Buffalo  2,  New  York,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Maryland,  evidenced  by  certifi¬ 
cate  numbered  NB/O  6191,  registered  in 
the  name  of  Martha  Haussmann  and 
presently  in  the  custody  of  Mrs.  Louise 
Berger.  529  Derstine  Avenue,  Lansdale, 
Pcnn.sylvania,  together  with  all  declared 
and  unpaid  dividends  thereon, 

b.  Twelve  <12)  shares  of  $1.00  par 
value  common  capital  stock  of  Niagara 
Hudson  Power  Corporation,  300  Erie 
Blvd.,  West  SjTacuse  2,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  New  York,  evidenced  by  certifi¬ 
cate  numbered  TCC013954,  registered  in 
the  name  of  Martha  Hau.ssmann  and 
presently  in  the  custody  of  Mrs.  Louise 
Berger,  529  Derstine  Avenue,  Lan.sdale, 
Pennsylvania,  together  with  all  declared 
and  unpaid  dividends  thereon, 

c.  One  (1)  Option  Warrant  to  pur¬ 
chase  three  (3)  shares  of  capital  stock 
of  the  Niagara  Hudson  Power  Corpora¬ 
tion,  300  Erie  Blvd.,  West  Syracuse  2. 
New  York,  said  Option  Warrant  bearing 
number  NONAO-3453,  registered  in  the 
name  of  Martha  Haussmann  and  pres¬ 
ently  in  the  custody  of  Mrs,  Louise 
Berger.  529  Derstine  Avenue,  Lansdale, 
Pennsylvania,  together  with  any  and  all 
rights  thereunder  and  thereto, 

d.  Nine  (9)  shares  of  $1.60  cum.  pre¬ 
ferred  capital  stock  of  Buffalo  Niagara 
and  Eastern  Power  Corporation,  Buffalo, 
New  York,  evidenced  by  certificates  num¬ 
bered  026383,  011245  and  02070  for  1,  2 
and  6  shares,  re.spectively,  registered  in 
the  name  of  Martha  Haussmann,  and 
presently  in  the  castody  of  Mrs,  Louise 
Berger,  529  Derstine  Avenue.  Lansdale, 
Pennsylvania,  together  with  all  declared 
and  unpaid  dividends  thereon,  and 

e.  That  certain  debt  or  other  obliga¬ 
tion  of  The  First  National  Bank  of  Lans¬ 
dale,  Lansdale,  Pennsylvania,  arising  out 
of  .savings  account.  Account  No.  14503, 
entitled  Martha  Haussmann,  Loui.se 
B(  rger.  Trustee,  maintained  at  the  afore¬ 
said  bank,  together  with  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 


count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Martha 
Haussmann,  also  known  as  Martha 
Muehlelsen,  the  aforesaid  national  ol  a 
designated  enemy  country  (Germany); 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
nam^d  in  subparagraph  1  hereof  is  net 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “dcsignat(d 
enemy  country”  as  used  herein  .shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  19,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48  660;  Filed,  Jan.  22,  1948,' 
8:47  a.  m.] 


[Vesting  Order  10383] 

The  Imperial  Marine  &  Fire  Insurance 
Co.,  Ltd. 

In  re :  Debt  owing  to  The  Imperial  Ma¬ 
rine  ii  Fire  Insurance  Co.,  Ltd.  F-39- 
2707. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec  u¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  The  Imperial  Marine  &  Fne 
Insurance  Co.,  Ltd.,  the  last  known  ad¬ 
dress  of  which  is  Tokyo,  Japan,  is  a  coi- 
poration,  organized  under  the  laws  cf 
Japan,  and  which  has  or,  since  the  ef¬ 
fective  date  of  Executive  Order  8389, 
amended,  has  had  its  principal  place  cf 
busine.ss  in  Japan  and  is  a  national  cf  a 
designated  enemy  country  (Japan); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  The  Imperial  Marine  & 
Fire  Insurance  Co.,  Ltd.,  by  Cosgrove 
Company,  Inc.,  343  Sansome  Street.  San 
Francisco,  California,  in  the  amount  (  f 
$1215.00,  as  of  November  12,  1947,  to¬ 
gether  with  any  and  all  accruals  thereto, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  countiy 
(Japan) ; 
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and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  trjeated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  19.  1947. 

For  the  Attorney  General. 

I  seal!  David  L.  Bazelon. 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

IF  R.  Doc.  48  €31:  Filed,  Jan.  22.  1948; 

8:47  a.  m  ] 


[Vesting  Order  10385] 

Joseph  Jaeschke  et  al. 

In  re:  Voting  Trust  Certificates  and 
Participation  Certificate  owned  by  Joseph 
Jaeschke.  al.'io  known  as  Joseph  Jaeshke, 
and  others.  Certificate  of  Beneficial  In¬ 
terest  owned  by  Ernst  Ludemann,  Bonds 
owned  by  Albert  Ludwig  Schmidt  and 
others  and  debts  owed  to  Mraie  Harlan- 
der  and  others.  D-66-2323-D-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons  whose  names  and 
last  known  addresses  are  set  forth  be¬ 
low  : 

Name;  Address;  OAP  File  Number 

Joseph  Je.eschke.  also  known  as  tloscph 
Jaeihl<e;  Harbrecht  Str.  70,  Berlin,  Neerkolln, 
Germany;  F-28  25212 -D-1. 

Augusta  Jaeschke,  also  known  as  Augusta 
Jaeshke:  Harbrecht  Str.  70,  Berlin,  Neerkolln, 
Germany;  F-28  25212-D-l. 

M.igda  Winkler;  Kaiser  Wilhelm  Str.  40, 
Tommern,  Germany;  F-28  25214  D-1. 

Ernst  Ludemann;  Breese  1  DM  b/Dannen- 
berg  (Elbe)  Germany;  F  23  25213-D-l. 

Albert  Ludwig  Schmidt;  1  Apt.  Kaiser 
Strasse.  1  pt.  Preldberg,  Hessen,  Germany; 
F-28-2521S-D-1. 

Mraie  Harlander;  Nurnberg.  Volllodter- 
strasse  11  a  Til,  Nuremberg,  Germany;  F- 
28  2j211-D-l. 

Hedwig  Newhouse;  c  o  Mrs.  Ida  Hup- 
schmidt.  Berliner  Str.  76,  Berlin.  Pankau, 
Germany;  P-28-24901-I>-l.  F-28-24901-D-2. 

are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  One  Voting  Trust  Certificate  repre¬ 
senting  five  shares  of  $1.00  par  value  cap¬ 


ital  stock  of  the  Lott  Hotel  Company, 
134  N.  LaSalle  Street,  Chicago.  Illinois,  a 
corporation  organized  under  the  laws  of 
the  State  of  Illinois,  said  certificate  being 
registered  ii»  the  names  of  Joseph  Jaeshke 
and  Augusta  Jaeshke,  and  presently  in 
the  custody  of  Chicago  Title  and  Trust 
Company.  60  W.  Washington  Street.  Chi¬ 
cago  2,  Illinois,  together  with  any  and  all 
rights  thereunder  and  thereto,  and 

b.  One  Participation  Certificate  repre¬ 
senting  twenty  (20)  units,  $1.00  par  value 
capital  stock  of  the  Buena  Terrace  Cor¬ 
poration,  Room  504,  105  W.  Madison 
Street.  Chicago,  Illinois,  a  corporation 
organized  under  the  laws  of  the  State  of 
Illinois,  said  Participation  Certificate 
registered  in  the  names  of  Joseph 
Jae.schke  and  Augusta  Jaeschke,  and 
presently  in  the  custody  of  Chicago  Title 
and  Trust  Company.  69  W.  Washington 
Street.  Chicago  2.  Illinois,  together  with 
any  and  all  rights  thereunder  and  there¬ 
to, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  ow  ing  to.  or  which  is  evidence 
of  ownership  or  control  by,  Joseph 
Jaeschke.  also  known  as  Joseph  Jaeshke, 
and  Augusta  Jae.schke.  also  known  as 
Augusta  Jaeshke,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

3.  That  the  property  described  as  fol¬ 
lows: 

a.  One  Voting  Trust  Certificate  repre¬ 
senting  five  (5)  shares  of  $10.00  par 
value  capital  stock  of  Knickerbocker  Ho¬ 
tel  Company.  163  E.  Walton  Place,  Chi- 
cag^o,  Illinois,  a  corporation  organized 
under  the  laws  of  the  Slate  of  Illinois, 
said  certificate  being  registered  in  the 
name  of  Magda  Winkler,  and  presently 
in  the  custody  of  Chicago  Title  and  Trust 
Company,  69  W.  W’ashington  Street, 
Chicago  2.  Illinois,  together  with  any  and 
all  rights  thereunder  and  thereto  and 

b.  One  Voting  Trust  Certificate  repre¬ 
senting  five  (5»  shares  of  $100.00  par 
value  stock  of  The  Andrews  Block  Corpo¬ 
ration,  134  N.  LaSalle  Street.  Chicago, 
Illinois,  a  corporation  organized  under 
the  laws  of  the  State  of  Illinois,  said 
certificate  being  registered  in  the  name 
of  Magda  Winkler,  and  presently  in  the 
custody  of  Chicago  Title  and  Trust  Com¬ 
pany,  69  W.  Washington  Street,  Chicago 
2,  Illinois,  together  with  any  and  all 
rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by,  Magda  Winkler, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

4.  That  the  property  described  as  fol¬ 
lows:  One  Certificate  of  Beneficial  In¬ 
terest  representing  One  thousand,  three 
hundred  and  ninety  three  (1,393)  shares 
of  $1.00  par  value  stock  of  Roberts  Apart¬ 
ments,  said  certificate  executed  by  the 
Metropolitan  Trust  Company.  11  South 
LaSalle  Street.  Chicago.  Illinois,  as  Trus¬ 
tee  under  Roberts  Apartments  Liquida¬ 
tion  Trust,  known  as  Trust  No.  1519,  and 
said  certificate  being  registered  in  the 
name  of  Ernst  Ludemann  and  pre.sently 
in  the  custody  of  Ciilcago  Title  and  Trust 


Company.  69  W.  Washington  Street,  Chi¬ 
cago  2.  Illinois,  together  with  any  and  all 
rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by.  Ernst  Lude¬ 
mann.  the  aforesaid  national  of  a  desig¬ 
nated  enemy  countiy  (Germany) ; 

5.  That  the  property  described  as  fol¬ 
lows:  1,  One  (1)  First  Mortgage  Bond 
of  Brooks  Building  Corporation,  of 
$100.00  face  value,  registered  in  the  name 
of  Albert  Ludwig  Schmidt,  and  pre.sently 
in  the  custody  of  Chicago  Title  and  Trust 
Company,  69  W.  Washington  Street,  Chi¬ 
cago  2.  Illinois,  together  with  any  and 
all  rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  whloli  is  evidence  of 
ownership  or  control  by,  Albert  Ludwig 
Schmidt,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

6.  That  the  property  de.scribed  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Mraie  Harlander.  by  the 
Chicago  Title  and  Trust  Company.  63 
W.  Washington  Street,  Chicago  2.  Illi¬ 
nois,  in  the  amount  of  $425.75,  as  of  Oc¬ 
tober  15,  1947,  together  with  any  and  all 
accruals  thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Mraie  Har¬ 
lander.  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

7.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Hedwig  Newhouse,  by  the 
Chicago  Title  and  Trust  Company,  69 
W.  Washington  Street.  Chicago  2.  Illi¬ 
nois.  in  the  amount  of  $194.66,  as  of 
October  15.  1947,  together  with  any  and 
all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  represented  by  One  Commonwealth 
Building  Corporation  Income  Bond  of 
$500.00  face  value,  bearing  the  number 
D  431,  registered  in  the  name  of  Mrs. 
Hedwig  Newhouse,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  afore¬ 
said  debt  or  other  obligation. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by.  Hed¬ 
wig  Newhouse,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

8.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con- 
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sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is.  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as.amended. 

Executed  at  Washington,  D.  C.,  on 
December  19,  1947. 

For  the  Attorney  General. 

[  SEAL  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-662;  Filed,  Jan.  22.  1948; 

8:47  a.  m.J 


(Vesting  Order  104401 

William  Frisch 

In  re:  Stock  owned  by  William  Frisch, 
also  known  as  Wilhelm  Frisch.  F-28- 
28674-A-l. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  William  Frisch,  also  known  as 
Wilhelm  Frisch,  whose  last  known  ad¬ 
dress  is  Willsbach  K.  Heilbrunn-Wurtten- 
berg,  Germany,  is  a  re.sident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  30  shares  of  $100.00  par  value  pre¬ 
ferred  capital  stock  of  Hudson  Wholesale 
Grocery  Co.,  Jersey  City,  New  Jersey,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  Jersey,  evidenced  by 
certificates  numbered  4  and  28,  regis¬ 
tered  in  the  name  of  William  Frisch, 
together  with  all  declared  and  unpaid 
dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 


the  meanings  prescribed  In  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  26,  1947. 

For  the  Attorney  General. 

fsEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48-66.'?:  Piled,  Jan.  22,  1948; 
8:47  a.  m.| 


(Vesting  Order  104411 
Heinrich  Hoerleiii 

In  re:  Stock  and  bank  account  owned 
by  Heinrich  Hoerlein.  F-28-2368-D-1, 
F-28-2368-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  Investigation,  it  is  hereby 
found: 

1.  That  Heinrich  Hoerlein,  whose  last 
known  address  is  Elberfield,  Germany,  is 
a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as 
follows: 

a.  Thirty  <30)  shares  of  $10.06  par 
value  common  capital  stock  of  Sterling 
Drug,  Inc.,  170  Varick  Street,  New  York 
13,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
evidenced  by  certificate  number  014035 
for  two  (2)  shares,  certificate  number 
034346  for  eighteen  (18>  shares  and  cer¬ 
tificate  number  079738  for  ten  (10) 
shares,  registered  in  the  name  of  Hein¬ 
rich  Hoerlein,  together  with  all  declared 
and  unpaid  dividends  thereon,  and  any 
and  all  rights  of  exchange  thereunder 
and  thereof,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Heinrich  Hoerlein,  by  Irv¬ 
ing  Trust  Company,  1  Wall  Street,  New 
York,  New  York,  arising  out  of  a  check¬ 
ing  account,  entitled  Dr,  Heinrich  Hoer¬ 
lein,  maintained  at  the  branch  office  of 
the  aforesaid  bank  located  at  46th  Street 
and  Park  Avenue,  New  York  17,  New 
York,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  i.s  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  count  ryv 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 


administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  26,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-664;  Piled,  Jan.  22,  1948; 
8:47  a.  m.J 


(Vesting  Order  10463) 

Martha  WicncE  Goeman  et  al. 

In  re:  Bank  account  owned  by  and 
claims  owing  to  Martha  Wicke  Goenian, 
and  others.  F-28-25473-C-1,  E-l,  F-28- 
25725-C-l.  F-28-25726-C-1.  F-28-25727- 
C-1,  F-28-25728-C-1.  F-28-25729-C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  II  hereby  found: 

1.  That  Martha  Wicke  Goeman,  Arnold 
Wicke,  Friedrich  Wilhelm  Wicke.  also 
known  as  Friedrick  W.  Wicke,  Gerhard 
Wicke,  Gustav  Wicke  and  Hugo  Wicke, 
also  known  as  Hugh  Wicke,  whose  last 
known  addresses  are  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obligation 
ow'ing  to  Martha  Wicke  Goeman,  by 
Commonwealth  Bank.  Detroit,  Michigan, 
arising  out  of  a  commercial  account,  ac¬ 
count  number  Cl  1-744,  entitled  Martha 
Wicke  Goeman,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  .^aiiie, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Martha 
Wicke  Goeman,  one  of  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  Uie  property  described  as  fol¬ 
lows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions  owing  to  the  persons  listed  btlow 
by  the  Bank  of  Saginaw,  and  or  Blame 
Jenkins,  Receiver  for  said  bank,  312 
Bearinger  Building,  Saginaw,  Michigan, 
in  the  amounts  appearing  opposite  each 
name,  qs  of  January  27,  1947,  as  follows: 


Martha  Wicke  Goeman _ !‘3.'i5.50 

Arnold  Wicke.., _  355.50 

fYledrich  Wilhelm  Wicke;  also 

known  as  Friedrick  W.  Wicke _  177.75 

Gerhard  Wicke _  35.'''.. ‘>1 

Gustav  Wicke _  177.75 

Hugo  Wicke;  also  known  as  Hugh 
Wicke _  355.  51 


together  with  any  and  all  accruals 
thereto  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac- 
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count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States, 

The  terms  "national”  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  9.  1943. 

For  the  Attorney  General. 

ISEA^l  David  L.  Bazelom, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

ir.  R.  Doc,  43  G65;  Filed.  Jan.  22.  1918; 

8:47  a.  m.J 


(V'estir.g  Order  10470) 

JINICHIRO  OOKA 

In  rc;  Bank  accounts  owned  by  Jinl- 
chiro  Ooka.  F-39-2808-E-1,  F-39-2808- 
E-2. 

Under  the  authority  of  the  Trading 
v.ith  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Jinichlro  Ooka,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  property  described  as 
follows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Jinichiro  Ooka,  by  Security 
Tru-st  L  Savings  Bank  of  San  Diego,  904 
Fifth  Avenue.  San  Diego,  California,  aris¬ 
ing  out  of  a  Savings  Account,  account 
num.ber  12418,  entitled  Jinichiro  Ooka. 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

b.  That  certain  debt  cr  other  obliga¬ 
tion  owing  to  Jinichiro  Ooka.  by  The 
United  States  National  Bank.  San  Diego, 
California,  arising  out  of  a  Savings  Ac¬ 
count.  account  number  13582,  entitled 
Jinichiro  Ooka.  maintained  at  the  afore¬ 
said  bank,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
No.  18 - 3 


aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  mt-anings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  9,  1948. 

For  the  Attorney  General. 

[seal I  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  48-G66:  Filed,  Jan.  22.  1943: 

8:47  a.  m.| 


[Vesting  Order  10301] 

Stei.xer  Paper  Gone. 

In  re:  Steiner  Paper  Corporation. 

Under  the  authority  of  the  Trading 
w'lth  the  Enemy  Act.  as  amended,  and 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Theodor  Heinrich,  whose  last 
known  address  is  Recklinghausep,  Ger¬ 
many,  is  a  resident  of  Germany  and  a  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  All  rights  and  interests  created  in 
Theodor  Heinrich  by  virtue  of  an  agree¬ 
ment  by  and  betw’een  Carl  Steiner.  Theo¬ 
dor  Heinrich  and  The  Chase  National 
Bank  of  the  City  of  New  York,  as  Trustee, 
dated  October  28,  1931,  and  amended  on 
January  21.  1937,  including  particularly, 
but  not  limited  to,  rights  and  interests 
with  respect  to  all  of  the  issued  and  out¬ 
standing  common  capital  stock  of  Steiner 
Paper  Corporation.  50  Franklin  Street, 
New  York.  N.  Y.,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York 
and  a  business  enterprise  within  the 
United  States,  and  with  respect  to  life 
Insurance  policy  number  1127349,  issued, 
in  the  amount  of  $35,000  by  the  Union' 
Central  Life  Insurance  Company,  Cin¬ 
cinnati.  Ohio,  on  the  life  of  Carl  Steiner 
and  life  insurance  policy  number  1127332, 
issued  in  the  amount  of  $30,000  by  the 
said  Union  Central  Life  Insurance  Com¬ 
pany  on  the  life  of  Theodor  Heinrich, 
and 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  Steiner  Paper  Corporation  arising 


VZ 

out  of  a  dividend,  with  respect  to  237 
shares  of  Steiner  Paper  Corporation  reg¬ 
istered  in  the  name  of  Theodor  Hein¬ 
rich.  declared  on  or  about  June  26,  1947, 
in  the  amount  of  $35  per  share, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to.  or  which  i.s  evi¬ 
dence  of  ownership  or  control  by,  Theo¬ 
dor  Heinrich,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  It  Is  hereby  determined; 

3.  That  Steiner  Paper  Corporation  Is 
owned  or  controlled  by  Theodor  Hein¬ 
rich.  or  Is  acting  for  or  on  behalf  of  a 
designated  enemy  country  (Germany)  or 
persons  within  such  country,  and  Is  a 
national  of  a  designated  enemy  country 
(giermany) : 

4.  That  to  the  extent  that  Tlieodor 
Heinrich  and  Steiner  Paper  Corporation 
are  persons  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States, 

The  direction,  management,  supervi¬ 
sion  and  control  of  Steiner  Paper  Corpo¬ 
ration  and  all  property  of  any  nature 
whatsoever  situated  in  the  United  States, 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to.  or  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to.  said  business  enter¬ 
prise  is  hereby  undertaken,  to  the  extent 
deemed  necessary  or  advisable  from  time 
to  time.  This  Order  shall  not  be  deemed 
to  limit  the  power  to  vary  the  extent  of 
or  terminate  such  direction,  manage¬ 
ment,  supervision  or  control. 

The  terms  “national”,  "designated  en¬ 
emy  country"  and  "business  enterprise 
within  the  United  States"  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193.  as 
amended. 

A 

Executed  at  Washington,  D.  C.,  on 
January  20.  1943. 

For  the  Attorney  General. 

IsEAL]  David  L.  Bazelon. 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

|F.  R.  Dec.  48  6C9:  Filed.  Jan.  22.  1943; 

8:48  a.  m.) 


[Vesting  Order  10233] 

August  Schmidt 

In  re:  Estate  of  August  Schmidt  (real 
name  August  Korff),  deceased.  File  No. 
D- 28-6598;  E.  T.  sec.  5079. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec- 
utii^e  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  purcuant  to  law, 
after  investigation,  it  is  hereby  found; 
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NOTICES 


1.  That  Anna  Korff,  Emma  Vollmer, 
and  Herman  Vollmer,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  children,  names  unknown, 
of  August  Korff,  deceased,  (son),  and  the 
children,  names  unknown  of  Emma  Voll¬ 
mer,  who  there  is  reasonable  cause  to 
believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  and  in  and  to  the 
trust  created  under  the  will  of  August 
Schmidt  (real  name  August  Korff),  de¬ 
ceased,  is  property  payable  or  deliverable 
to,  or  claimed  by,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Lawyers  Trust  Com¬ 
pany,  as  Executor  and  Trustee,  acting 
under  the  judicial  supervision  of  the  Sur¬ 
rogate’s  Court  of  New  York  County,  New 
York; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
identified  in  subparagraph  1  hereof  and 
the  children,  names  unknown,  of  Au¬ 
gust  Korff,  deceased  (son),  and  the  chil¬ 
dren,  names  unknown,  of  Emma  Vollmer, 
are  not  within  a  designated  enemy  coun¬ 
try.  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  9,  1947. 

For  the  Attorney  General. 

I  SEAL  1  David  L.  Bazelon, 

Assistant  Attorney  Generat, 
Director,  Office  of  Alien  Property. 

|F.  R.  Dih:.  48-631;  Piled.  Jan.  21,  1948; 

8;48  a.  m.| 


(Vesting  Order  10285) 

Wilhelm  Sommerfeld 

in  le:  Estate  of  Wilhelm  Sommerfeld, 
deceased.  File  D-28-10366;  E.  T.  sec. 
14756. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
alter  Investigation,  it  is  hereby  found: 


1.  That  (yito  Weidner,  Anna  Yumtow 
and  Frieda  Thone,  whose  last  known  ad¬ 
dress  is  Germany,  are  re.sidents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  personal  representatives, 
next  of  kin,  legatees  and  distributees, 
names  unknown  of  August  Sommerfeld, 
deceased,  who  there  Is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  sum  of  $3,385.42  was  paid 
to  the  Attorney  General  of  the  United 
States  by  J,  Fred  Ern.stmeyer,  Admin¬ 
istrator,  of  the  Estate  of  Wilhelm  Som¬ 
merfeld,  decea.sed: 

4.  That  the  .said  sum  of  $3,385.42  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  May  28,  1947,  pursuant 
to  the  Trading  with  the  Enemy  Act,  as 
amended: 

5.  That  the  said  sum  of  $3,385.42  is 
pre.sently  in  the  possession  of  the  At¬ 
torney  General  of  the  United  States  and 
was  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  was  evi¬ 
dence  of  ownership  or  control  by,  the 
aforc.said  nationals  of  a  designated 
enemy  country  (Germany) : 

and  it  is  hereby  determined: 

6.  That  to  the  extent  that  the  per.sons 
named  in  subparagraph  1  hereof  and  the 
personal  representatives,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known  of  August  Sommerfeld,  deceased, 
are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wi.se  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  pre.scribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  9,  1947. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  (General, 
Director,  Offfice  of  Alien  Property. 

(F.  R.  Doc.  48-632;  Filed.  Jan.  21,  1948; 

8:48  a.  m.) 


(Vesting  Order  10286] 

Ernstiene  Vollmer  et  al. 

In  re:  Ernstiene  Vollmer  et  al.,  plain¬ 
tiffs,  vs.  Adolph  J.  Uden  et  al.,  defend¬ 
ants.  File  D-28-10366:  E.  T.  sec.  14756, 


Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pur.suant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Otto  Weidner,  Anna  Yumtow 
and  Frieda  Thone,  whose  last  know  n  ad¬ 
dress  is  Germany,  are  re.sidents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  personal  representatives, 
next  of  kin,  legatees  and  distributee.c, 
names  unknown  of  August  Sommerfeld, 
decea.sed,  who  there  is  rea.sonable  caibe 
to  believe  are  residents  of  Germany,  r.re 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  sum  of  $5,902.95  wa*;  paid 
to  the  Attorney  General  of  the  United 
States  by  R.  T.  Thomas.  Referee,  in  the 
Matter  of  Ernstiene  Vollmer  et  al.. 
Plaintiffs,  vs.  Adolph  J.  Uden  et  al..  De¬ 
fendants: 

4.  That  the  said  sum  of  $5,902.95  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  April  2,  1947,  pur.suant 
to  the  Trading  with  the  Enemy  Act,  as 
amended: 

5.  That  the  said  sum  of  $5.902  95  is 
presently  In  the  po.s.cession  of  the  Attor¬ 
ney  General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of, 
or  owing  to,  or  which  was  evidfnee  of 
ownership  or  control  by  the  aforesaid 
nationals  of  a  de.'^ignated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

6.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and 
the  personal  representatives,  next  of  km, 
legatees  and  distributees,  names  un¬ 
known  of  August  Sommerfield,  deceased, 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
dc.scribed  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

This  vesting  order  Is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C  .  on 
December  9-  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Offfice  of  Alien  Property. 

(F.  R.  Doc.  48  633;  Piled,  Jan.  21,  19^8J 
8:48  a.  m.] 


Friday,  January  23,  1943 

(Vesting  Order  10323) 

Frederick  Ega,  £r. 

In  re:  Estate  of  Frederick  Esa.  Sr.,  de¬ 
ceased.  File  No.  D-28-11540;  E.  T.  sec. 
15766. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  inve.stigation,  it  is  hereby  found: 

1.  That  Marla  Bintakies,  whose  last 
known  addre'^s  is  Germany,  is  a  resident 
of  Germany  and  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Frederick  Esa.  Sr.,  deceased,  is  property 
payable  or  deliverable  to.  or  claimed  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  procc.ss 
of  admini.slration  by  John  Esa,  as  Ad¬ 
ministrator,  acting  under  the  Judicial 
supervision  of  the  Probate  Court  in  and 
for  Williams  County,  Williston,  North 
Dakota; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  Slates 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
dermsd  necessary  in  the  national  in¬ 
terest . 

There  is  hereby  vested  in  the  Attoi- 
ncy  General  of  the  United  States  the 
properly  desciibed  above,  to  be  held, 
used.  administcretJ.  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

Tlie  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15.  1947. 

For  the  Attorney  General. 

IsE'.L]  David  L.  Bazelon. 

Assistant  Attorney  General. 

Director,  Office  of  Alieyi  Property. 

IF.  n.  D^c.  43-SJ4;  Filed.  Jan.  21,  1918. 

8:43  a.  m.) 


(Vestlns  Older  103291 
CimisTiANE  Grass 

lit  re:  Rights  of  Christiane  Grass  un¬ 
der  insurance  contract.  File  No.  D-28- 
22972-H-3. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  us  amended.  Exec¬ 
utive  Order  9193.  as  amended,  an(j  Exec¬ 
utive  Order  9788,  and  pursuant  to  law\ 
after  investigation,  it  is  hereby  found: 

1.  That  Christiane  Grass,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 
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2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  2224350,  issued 
by  The  Colonial  Life  Insurance  Company 
of  America,  Jersey  City,  New  Jersey,  to 
Jacob  Grass,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable  or 
deliverable  to,  held  cn  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  ceitification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
December  15.  1947. 

Par  the  Attorney  General. 

[sEALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

|F.  R.  Doc.  45-C33;  Fllod.  J.ui.  21.  1943; 

8:13  a.  in. I 


CIVIL  AERONAUTICS  BOARD 

ll>.'cket  No.  31871 
Wisconsin  Central  Air.tir.Es 
NOTICE  OF  HEARING 

In  the  matter  of  the  petition  of  Wis¬ 
consin  Central  Airlines  for  the  deter¬ 
mination  and  fixing  pursuant  to  section 
406  of  the  Civil  Aeronautics  Act  of  1938, 
a.>  amended,  of  a  temporary  rate  of  com¬ 
pensation  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  aseful 
therefor,  and  the  services  connected 
therewith,  over  its  entire  system  of  air 
routes. 

Notice  Is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  406  and 
1001  of  said  act  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  January  23,  1948,  at  10:00 
a.  m.  (ea.stern  standard  time)  in  Room 
E-131,  Wing  C,  Temporary  5  Building, 
below  Constitution  Avenue,  between  15th 
and  17th  Streets  NW.,  Washington,  D.  C., 
before  Examiner  P.  A.  Law*.  Jr. 

Dated  at  Washington,  D.  C.,  January 
19. 1948. 
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By  the  Civil  Aeronautics  Board. 

f SEALl  M.  C.  MULtiCAN, 

Secretary. 

(F.  R.  Doc.  43-634:  Fi’.ed,  Jan.  22.  1943; 
8:46  a.  in.  I 


FEDERAL  POV/ER  COMMISSION 

(Docket  No.  E  6114) 

Sierra  Pacific  Power  Co. 

NOTICE  OF  APPLIC.ATTON 

January  19.  1943. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  16, 1948,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  204  of  the  Federal  Power  Act. 
by  Sierra  Pacific  Power  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Maine  and  doing  business  in 
the  States  of  California  and  Nevada, 
with  its  pfincipal  bu.siness  office  at  Reno, 
Nevada,  seeking  an  order  authorizing  the 
Issuance  of  promis.sory  notes  up  to  but 
not  exceeding  $1,000,000  (including 
$450  000  face  amount  i.ssued  up  to  Janu- 
.ary  15.  1948)  to  The  National  Shawmut 
Bank  of  Boston.  Said  notes  will  mature 
on  July  1.  1943,  and  will  be  discounted 
at  the  rate  of  1*^2%  per  annum.  It  is 
contemplated  that  the  aforesaid  note.s 
will  be  paid  off  with  the  proceeds  of 
long  term  debt,  the  application  for  the 
issue  of  which  will  probably  be  filed  with 
the  Federal  Power  Commission  before 
the  end  of  June  1948;  all  as  more  fully 
appears  in  the  application  on  file  with 
the  Commission. 

Any  perton  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  7th 
day  of  February,  1948,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25. 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure. 

J.  H.  Gutride, 
Acting  Secretary. 

|F.  R.  Djc.  43  C41;  Filed,  J.in.  22,  1310; 

8:49  a.  m.) 


(Docket  No.  G-C211 
PiisBUs  Pile  Line  Co. 

ORDER  FIXING  Dy^E  OF  HE’.RI.NC 

J.'NU'.RY  20.  1943. 

Upon  con.sideration  of  the  application 
filed  July  16.  1947,  and  the  supplement 
thereto  filed  August  25,  1947,  by  Phebus 
Pipe  Line  Company  ( Applicant an 
Illinois  corporation  having  its  principal 
place  of  basines.s  at  Owensboro,  Ken¬ 
tucky.  for  permission  and  approval  of 
the  Commission  to  abandon  certain  nat¬ 
ural-gas  facilities,  subject  to  the  juiis- 
diction  of  the  Commission,  as  fully  de¬ 
scribed  in  such  application  on  file  wilii 
the  Commi.ssion  and  open  to  public  in¬ 
spection.  public  notice  thereof  having 
been  given.  Including  publication  in  the 
Federal  Reciste.r  on  July  29.  1947  (12 
F.  R.  5014-15 >. 

The  CommLssion  orders  that: 

(a)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Coni- 
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mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Oas  Act,  as  amended,  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  public  hearing  be  held  commenc¬ 
ing  on  February  24,  1948,  at  10:00  a.  m. 
<e.  s.  t.),  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue,  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  the  appli¬ 
cation  and  other  pleadings  in  this  pro¬ 
ceeding. 

(b)  Interested  State  commissions  may 
participate  as  provided  by  Rules  8  and  37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  January  20,  1948v 

By  the  Commission. 

(sealI  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  48  -650;  Piled.  Jan.  22,  1948; 

8:45  a.  m.| 


[Docket  No.  IT  5840] 

Montana  Powth  Co. 

ORDER  CHANGING  DATE  OF  ORAL  ARGUMENT  ’ 
January  20,  1948. 

On  January  6,  1948,  the  Commission 
adopted,  an  order  fixing  the  time  and 
place  for  oral  argument  upon  the  excep¬ 
tions  to  the  Initial  Decision  of  the  Pre¬ 
siding  Examiner  in  the  above-entitled 
proceeding,  and  on  January  16,  1948, 
counsel  for  respondent  filed  a  petition  re¬ 
questing  that  the  date  for  oral  argument 
be  changed  from  February  2,  1948,  to  a 
date  not  earlier  than  February  16,  1948, 
to  accommodate  respondent’s  counsel 
who  have  commitments  for  the  date  as 
fixed  by  the  aforementioned  order. 

The  Commission  finds  that  the  pe¬ 
tition  of  respondent’s  counsel  alleges 
good  cause  for  granting  the  reque.sted 
postponement  of  the  date  for  oral  argu¬ 
ment. 

It  is  ordered.  That  the  date  for 
oral  argument  on  the  exceptions  to  the 
Initial  Decision  in  the  above-entitled 
proceeding  as  fixed  by  the  order  of  Janu¬ 
ary  6,  1948,  be  changed  to  February  16, 
1948,  at  10:00  a.  m.,  e.  s.  t.,  in  the  Hear¬ 
ing  Room  of  the  Commission,  1800 
Pennsylvania  Avenue,  N.  W.,  Washing¬ 
ton,  D.  C. 

Date  of  Is.suance:  January  20,  1948. 

By  the  Commission. 

(sealI  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  48  651;  Filed,  Jan.  22,  1948; 

8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[S.  O.  396,  Special  Permit  406] 

Rbconsignment  or  Apples  at 
Minneapolis,  Minn. 

Pursuant  to  the  authority  vested  In 
me  by  paragraph  (f)  of  the  first  order¬ 


ing  paragraph  of  Service  Order  No.  396 
<10  F.  R.  15008),  permission  is  granted 
for  any  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  H,  applies 
to  the  reconsignment  at  Minneapolis, 
Minn.,  January  12,  1948,  by  Oneonta 
Trading  Corp.,  of  car  FOE  43833,  apples, 
now  on  the  Great  Northern  to  Detroit, 
Mich. 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  January  1948. 

Homer  C.  King, 

Director, 

Bureau  of  Service. 

[F.  R.  Doc.  48-648;  Filed,  Jen.  22,  1948; 

8:45  a.  m.J 


IS.  O.  396,  Special  Permit  407] 

Reconsignment  of  Potatoes  at  Kansas 
City,  Mo. 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (f)  of  Uie  fiist  order¬ 
ing  paragraph  of  Service  Order  No.  396 
(10  R.  15008),  permission  is  granted 
for  any  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Kansas 
City,  Mo.,  January  13,  1948,  by  Fadler 
Produce  Co.,  of  car  MDT  3063,  potatoes, 
now  on  the  Union  Pacific  to  RMB  Prod¬ 
uce  Co.,  Fort  Smith,  Ark.  (Frisco). 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depo.siting  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  January  1948. 

Homer  C.  King, 
Director, 

Bureau  of  Service. 

(F.  R.  Doc.  48  649;  Filed,  Jan.  22,  1948; 
8:45  a.  m.] 


(8.  O.  802] 

Unloading  of  Engines  at  Manayttnk,  Pa. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  19ih 
day  of  January  A.  D.  1948. 

It  appearing,  that  17  cars  containing 
tractor  engines  and  parts  at  Manayunk, 
Pa.,  on  The  Pennsylvania  Railroad  Com- 
pany,  have  been  on  hand  for  an  unreas¬ 
onable  length  of  time  and  that  the  delay 
in  unloading  said  cars  is  impeding  their 
u.se;  in  the  opinion  of  the  Commission  an 
emergency  exists  requiring  immediate, 
action. 

It  is  ordered.  That:  Tractor  engines 
and  parts  on  the  P.  R.  R.  be  unloaded. 

Ca)  The  Pennsylvania  Railroad  Com¬ 
pany,  its  agents  or  employees,  shall  un¬ 
load  immediately  cars  ACL  46302,  parts, 
NYC  64796,  engines  and  15  other  cars 
containing  engines,  now  on  hand  at 
Manayunk,  Pa.,  consigned  order  Wiilys 
Overland  Motors,  Inc.,  notify  Empire 
Tractor  Corp. 

«b)  Demurrage:  No  common  carrier 
by  railroad  .subject  to  the  Interstate  Com¬ 
merce  Act  shall  charge  or  demand  or 
collect  or  receive  any  demurrage  or  stor¬ 
age  charges,  for  the  detention  under  load 
of  any  car  specified  in  paragraph  (a)  of 
this  order,  for  the  detention  pieriod  com¬ 
mencing  at  7:00  a.  m.,  January  21,  1948, 
and  continuing  until  the  actual  unload¬ 
ing  of  said  car  or  cars  is  completed. 

(c)  Provisions  suspended:  The  opir- 
ation  of  any  or  all  rules,  regulations,  or 
practices,  in.sofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(d)  Notice  and  expiration:  Said  car¬ 
rier  shall  notify  the  Director,  Bureau  of 
Service,  Interstate  Commerce  Com.mis- 
.sion,  Washington,  D.  C.,  when  it  has  com¬ 
pleted  the  unloading  required  by  para¬ 
graph  <a)  hereof,  and  such  notice  shall 
specify  when,  where,  and  by  whom  .such 
unloading  was  performed.  Upon  receipt 
of  that  notice  this  order  shall  expire. 

It  is  further  ordered,  That  this  order 
shall  become  effective  immediately:  that 
a  copy  of  this  order  and  direction  be 
served  upon  The  Pennsylvania  Railroad 
Company  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi.-Jion, 
as  agent  of  the  railroads  .subscribing  to 
the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depo.siting  a  copy  in  the 
office  of  the  Secretary  of  the  Commis- 
.sion,  at  Wa.shington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

(Sec.  1,  24  Stat.  379,  as  amended;  43 
U.  S.  C.  1  (10)-(17)) 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

.  Secretary. 

IP.  R.  Doc.  48-647;  Piled,  Jan.  22,  1948; 

8:45  a.  m.] 


